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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

ArTOomNEY GaEnERLL

Eonorable R, T, Veber
Texas 3tate Board of Dental Examiners
Xorvood Building
Austin, Texss

Dear 8iprt Opinion
Ret May the TeXx» bgte Board
ef Dental ¥ re-
e & license dapended

nder Artiole 8550a, Ver-
Annotated Civil Stat-
for praoticing den-
ry 1llegally?

Your reqx h on the above stated
R S rtment .,

part, as follovst

"Accorddog b ofisions of Senate Bill
' dental license of any
Wiy er in the State of Texas
oslly paided 1f for any reason that
dd not registered vith the Texss 3tate
Examiners on or before March 1 of

active duty vith the Armed Forces of
tes on or before NMarch 1 of that year,

®When & licensee's license has been suspended
for the above reason and he continues to prectice
dentistry, 1llegally, vho has iurildietionﬂ Xey
the Texas State Board of Dental Examiners revoke
the suspended license on those groundst Or doces

the Court have to convicet the licensee of illegal
prectice first?"” ,

HON 18 YO BE CONMTRUED AR A DEPARTMENTAL OFINION UNLESS AFPROVED BY THE ATTORKEY GEKERAL OR FIRST ASBISTANT
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Article A550a, Vernon's Annotated Civil Statutes
provides, in part, as follovst

“1, It shall be the duty of sll persons
nov lavfully qualified and engaged in the
practice of dentistry in this state, or who
shall hereafter be licensed for such prectice
by the State Board of Dentsl Kxaminers, to de
registered as such preotitioners vith the State
Board of Dental Examiners on or before Maroh
lst of each ealendar year. ZXaoh person so reg-
istering shall pay in oonnection with such an-
nual registretion for the receipt hereinafter
provided for, a fee of Five ($5.00) Dollars,
such payment to be made to szaid Ztate Board of
Dental ors. XEvery person so registering
shall file vith said Boerd & vritten spplica-

tion setting forth such facts as the Boaréd may
require, . ¢+ «

¥2. If any person required to register
as & practitioner of dentistry under the pro-
visions hereof, shall fail or refuse to apply
for suoh registretion and pay such fee on or
before March 1st of each calendar ysar, as
hereinabove set forth, his liocense to prectice
dentistry, lssued to him, shall thereafter stand
suspended so that for thereafter in preoctiocing
dentistry, he shall be subjeet to the penalties
imposed by lav upon any person unlavfully prec-
tiocing dentistry., Provided, that such license
shall be re-instated at any time upon written
appliocation of the holder made to said Board
vith suoh information or facts vhich the Board
By require, scoompanied by the paymeant of the
annual registration fees in arrears and an ad-
ditional fee of Five (45.00) Dollars. . + . ."
(Rmphasis ours)

Artiole TA8, Vernon's Annotated Penal 3tatutes pro-
vides as follovs:

"No person shall extreot teeth or perform
any other operetion pertaining to dentistry or
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dental surgery for pay or for the purpose of
sdvertising, exhiditing or selling any medicine
or instrument, unless such person shall first
have complied vith the provisions of the lav

regulating the prectice of dentistyry in this
Btate,”

Article 752c¢, YVernon's Annotated Penal Statutes,
provides as follovwst

“Se0. &, The 3tate Board of Denta) Exam-
iners shall de, and it shall be their quty, and
they sre heredy authorized to revoke, ocancel
or suspend any liocense or licenses that may have
been ifsaued By such Board, if in the opinion of
& majority of such Board, any person or persons
to vhom & license has been issued by ssid Board
£0 prectice dentistry in this State, shall have,
after the issuance of suoch license, viclated any
of the provisions of the Statutes of the State
of Texas relating to the praotice of dentistry
in this State, or any of the provisions of Chapter
7, Title 12 of the Penal Code of the Btate of
Texas, or any amendments that may hereafter be
made thereto. , . .

"2¢c. 5. If said Board shall mske and en-
ter any order cancelling or suspending any
iicense or licenses as hereinadbove provided, the
person or persons vhose license shall have been
80 cancelled and revoked or suspended may, vith-
in thirty (30) days after the making and enter-
ing of such order, take an appesl to the District
Court of the ocounty in vhich the alleged offense
oscurred by filing sn appropriate petition for
such purpose,

You will observe that Article A550a, supre, specif-
ioally sudbjeots a person failing to pey the annusl registra-
tion fee to the "penalties imposed by lav upon any person un-
lawfully praeticing dentistry.”

Article 748, supre, prohidbits the prectice of den-
tistry "unless such persoz shall first have complied vith the
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ggovinions of the lav regulating the preoctice of dentistry."
viously, the failure to pay the annual registretion fee 1i»
s faslure to eomply with “the provisicns of the lav regulat-
frrg the prectice of dentistry” snd vwith such fatilure the
prectice of dentistry is prohibited and unlaviul,

Article 7520, B3e0. &.‘ supre, oconfers on the State
Board of Dental Examiners the "duty” to revoke or cancel the
license "if in the opinion of & majority of the Boerd" the
l1ioensee has violated of the previsions of the statutes
relating to dentistry {(vhich includes, of eocurse, Article

788, suprea). Therefore, it is clear the Board itself de-
termines the violation.

“It 13, of course, well settled that the
practice of dentistry, relating as it does to the
publio health iz subject to governmental con-
troel. The S8tate therefore has the pover to
prescridbe ressonsble regulatioans for the grent-
ing of licenases to prectice dentistry, and may

~delegate to an administretive board or ageney

" the suthority to pass upon the qualifications
of applicants and to grant or refuse licenses.,
Likevise, the State, may, for cause, revoke such
licenses, and may also delegate that funotion to
such board or agency." Frenoisco v, Board of
Dental Examiners {Civ. App.) 1%9 8.¥. (2) 619,
error refused,

Furthermore, and in strength of this, you will note
that provision is made in Seotion 5, Article T520, supre, for
an appeal to the diastriot ococurt from the order revoking or
cancelling his license.

In viev of the foregoing and in ansver to yuur ques-~
tion, you are respectfully advised that the Texas State Board
of Dental Examiners may revoke & suspsaded license for prace
tioing dentiatry 1llegally.

Yours very truly
ATTORNEY GENERAL OF TEXAS

s Ficd 0. Cfondllh.

Fred Chandler

Assistant .~ .
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Elton M. Eyder, Jhav
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