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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GHROVER SELLERS

ATTORKEY GahEniL

Honoratle Farris Pirtle
County Aunditor, Fanainm County
Bonham, Texas

Dear Sir: 3 Opinion o, 0=-57
Ret Salaries 4f county ofificials
of Fananin Co

We have your letter
the opinion of this dopartman'
The letter reads, ia pars, a¢

‘2= 88. 19“. b 3 .'tln‘
y Qqations stated therelin.

#I have bee : ef of Tannin Gounty

for five months nd that the Officers Salary
Fund is very d and s growing worse
monthly. As pé Tk tter thers are two posaible

such Rhigh salar i of the heeds of the Ye¢ Offices,
or through neglect of theme gffices to collect the
legal s, it s oot doing fo.

" }I subais the follow ng qmationu
'}. AXé the salaries of the Heads of the

%o udge, County Clerk, Oounty Sheriff, County
. AdgesdQr-Coll , and District Glerk's oftices
rixed by statuty
he Oounty Coamissioners Court of
Fannin € y £ind that the fees collected 4o not
support the high salaries paid the heads of the

Tee Offices, d4oes this sounty possess the authority
to put the county back on the Fee Baain?

"3. Does the Fannin County Commissioners
Court have the legal authority to lower ths salar-
ies of the adbove named offices erffective Jan, 1,
1845, thus informing all prospective candidates
ggwb?uat what sach office will pay beglnning Jan, 1,
4

e * xn

MO COMMUNIGATION 18 TG AF CONSTRUED A% & MESIETLmar. s -



664
Hoporable Farris Pirtle, puge &

Yannin County had a population of 41,163 {nhabitants
acoording to the 1930 Federal Census. The population of sald
county according to the 1940 Federal Census is 41,064 inhaditants,
Therefore, Artiole 3912e, Vernon's Annotated ciui Statut es, ocom-
monly known as the “"Officers' Salary Law” 1s applicable to said
oounty.

Section 61, Artiocle 16 of the State Constitution,
provides:

"All district officers of the State of Texes
and all eounty officers in sounties having a population
of twenty thousand or more, aocording to ths then last
preceding Federal Census, shall from the first day of
January and thereafter, and subsequent to the first
regular or special session of the Legislature after
the adoption of this resolution, be ecompensated on a
salary dasis, In all counties {a this 9tate, the conm-
missioners' ocourt shall be authorized to &etermine whather
precinct officers shall d compensated on a fee basis or
on a salary basis; and in counties having a popalation
of less than twenty thousand, acoording tb the then last
preceding Federal Census, the commissioners® court shall
also have the authority ;o deteraine whether the county
officers shall be compensated on a fee dasis or on a
salary basis, '

"All fees sarned dy dlstriot, ocunty and precinct
officers shall be paid into the County Treasury where
sarned for the amount of the proper fund, provided the
Tees inocurred dy the State, sounty and any municipality,
arein case where a paupert's oath is filed, shall de paid
into the County Treasury when c¢olleoted, and provided
that where eny officer is compensated wholly on a fee
basis such fees may de retained by such offiocer or paid
iato the Treasury of the ¢ounty as the oommissioners!
court may direct. 4ll notaries publie, county surveyors

and publio weighsras shall sontinue to sompensated on
a fes basis,”

Seotion 13 of Artiocle 391R%e, Yernon's Annotated Civil
Statutes, provides, in parts:
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»"Phe commissicners' court in counties having
a population of twenty thousand (20,000) ishabitants
or more, and less than one hundred and nigety thoussand
(190.005)_1nhab1tanta according to the lq!t preceding
Foderal Census, is heredy aathoriged and 1t shall be
its duty to £ix the salaries of all the following
named offiocers, to-wit: sheriff, assesasor-eglleotor
of taxes, county juldge, county attornsey, including
orimingl district attorneys, and county attorneys
who perform the duties of distriot attorneys, distriot
slerk, sounty olerk, treasurer, hide and animal {nspec-
tor. Xaoh of sald officers shall be paid in money an
annual salary in twelve {18) equal installments of not
less than the total aum earned as compensatioa dy him
in his officlal capacity for the fisoal yzar 1935, and
not more than the maximum amount allowed such officers
under lawy existing on August £4, 1935; provided that
in oounties having a populstion of twenty thousand
(20,000) und leas than $hirty-seven thousand five
hundred (37,500) according to the last preceding Federal
Cendus and having an assessed valuation in exoess of
riftesn million($1%,000,000,00) dollars, acecording to
the last approved proce&lng tax roll of said ecounty
the; maximug amount allowed such officers as salary
may be increased ose per (1#) ceat for each one millfon
{$1,000,000,00) dollars valuation or fractiozal part
thereof, and in axcess of said fifteen million
(015,005,000.00) dollars valuation over and adove the
maximum amoant allomed such officers under lawg exist-
ing on August 24, 198574ndd provided that counties having
a population of thirty-seven thousand five hundred (37,500)
and less than sixty Shousand (60,000) according to the
last preceding Federal Census and having an assessed
valuation in exoess 3L iwenty million (380,000.000.00)_
dollars, acoording to the last preceding approved tax
roll of sald county, the maximum amount allowed suolh
officers as salaries, may be inoreased one (1%) per cent
for sach one million ($1,000,000.00) dollars valuation
or fractional peart thereof, in exsesas of said twenty
nillion ($20,000,000,00) dollars valuation over and adove
the manimta amount ailowed asuch offiocers under the laws
existing on August %4, 1935, ***"

Section 13, Artiole I9lZe, supra, specifically provides
that the salaries of the officers named therein shall de paid in
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twelve equal installments of not less than the total sum earned
in compensation by him in his offiolal capaocity for the fiscal
yeay of 1935, and not more than the maximum amount allowed such
offi{cer under the laws exiasting on August 24, 1935, X Faonin
County has an assessed valuation in excess of twenty million
dollars acoording to the last preceding kpproved tax roll of
such county, the maximum amount allowed such offioers as salary
may be inoreased one per cent for each one million dollers or
fragtional part thereof, in excess of the asaid twenty amillion
doller valuetion over and above the maxizgm amount allowed such
officer under laws existing on hAugust 24, 1938,

It 1s noted that you refer to “Heads of the County
Judge, County Clerk,"ete. For the purposes of this opinion, we
sagume that you mean the county officials named in the first
question subdbmitted in your inquiry,.

In answer to your firast guestion you are advised that
the minimunm and maximum salaries of such county offiocfals are
fixed by statute and that the ocommissioners' court ian determining
the amount of salaries to be received by such acunty officials
has the right and authority under Section 13, Article 38l2e,
supra, to fix the salaries of suoh officials in any amount
not less than the total sum earned as oompensation by the offi-
oer in his offioial capacity for the flisal year of 19358, and
not more than the maximum amount allowed such officer under laws
existing on Auguat &4, 1935, (In support of this statement see
the cases of Nacogdooches County v, Jinkine, 140 S, W. {24) 801;
and Nacogdoches County v. Winfer, 140 S¥ (24) 972)

In answer to your seoond question, you are respmotfully
adviged that the commiasioners' court of Fannim County has no au-
thority whatsosvar to put the county back on a fee basis in view

of the foregoing provisions of the Constitution and statutes oited
above,

With referencs to ﬁour third question, you are advised
that it is our opinion that the ecommisaioners' oourt of Fannin
County has no legal authority to lower the salaries of the county
officials of said oounty effective January 1, 1948, However, when
the ocommissioners' court of said county mesets at its first regular
seasjion in January 1943 to fix the sslarles of said offiolals the
Sourt must in view of the foregoing statutory prorvisions, f£ix the
talaries of suoh ccunty offiocials as required dy Seotion 13, Artiocle
591R8e, supra. Stated sanother way, the commissioners' court of said
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oounty at i{ts first regular meeting in January 1945 has the right
and it ia its duty to fix the salaries of saild oouaty officlials,

as heretofore stated, at not less than the total sum earned in
compensation by each officer in his offielal capacity for the fis-
eal year 1935, and not more than the maximum amount allowed such
officer under the laws existing an August 24, 1935, The salarias
of such officers nawsd in S8eotion 13, Artiola 3912¢ shall be paid
in twelve equal fnatallments as provided in said statute. (Seotion
13, Artlicle 391R%e),

Yours very truly
ATTORNEY GENERAL OF TEXAS

Lrdletl Sl

By
Ardell Williams
Assistant
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