OFFICE OF THE ATTORNEY GENERAL OF TEXAS

GERALD G MANN
- ATTORRXY GENERAL

AUSTIN
Honorable C. H. Cavness
ilete Audltor
sustin, Texas
Dear Mr., Cevness: _ Opinion No. 0-*¢5*

. Re: lLegsl stat f Texas Ne-
tion mory Board
and qu stions,

Reference ié made to your letter of D DT 11, 1943,
to which you attached certain dogummqts for the 1'% of this
office in connection with our gfinlonN\pn a number O guestions
presented in your letter. fong are consideYed in the

order presented.

agency? If not //wha type of oorporation
does it repres

The Tefas : : wéTy Board was oreated by

the Legislature & T¢x: : rz the alter ego of the State
for perticular puXposhg. whiNe 1t is an agenoy of the State it
is 8180 8 ¢ RE ; aving sn individuslity separate
from the R, g fhe aceomplishment of the purposes
and duties 3e - Yo Art. 5890b V. 4. O, 8., ‘Texas
Ve R 11 1011, 62 S. W, (d) u?ﬁ.

aooiftion, Inc. property belong on the books
: Genersl's Department or should it be re~
books of the Texas National Cusrd Armory

House Conecurrent Resolution No. 30 as adopted by the
46th legislature, 1939, acoepted on behalf of the State the prop-
erty of the Houston Lifht Guard Veterans Association, Inc. for
the use and benerit of the Houston Light Cuard, now designated

;Vu'"ﬂATION I$ TO BE CONSTRUED AS A DEFMARTMENTAL OPINION UNLESS APPROVED HBY THE ATTORNEY GENERAL OR FIRST ASEISTANT



693

Honorable C. H. Cavness, page 2

s Qompeny G, One Hundred and Forty-third Infantry. 7The ac-
ceptence of the deed to this property vested title in the
State, The Resolution provided that the deoed be delivered

to the Adjutent Cenersl, and that the bullding be designated
as a Texss Neticnael Guard srmory. 'ie are of the opinicn ths-
the instruments of csonveyance should be kept in the cuatody
of the AdJutant Ceneral's Department as is provided iz section
< of irt., 5890b, which 1a es follows:

"3ec. 3. As snd when any of the property owned
by the Poard shall be fully paild for, free of all
liens, and all debts and other obligatiocns inocurred
in oconnestion with the acquisition or canstruction of
such property have been fully paid, the Roard shell
donate, transfer and convey such property, dy 8ppro-
priate instruments of trensfer and conveyance, to the
State of Texes, and such instruments of transfer and
conveyance shall be kept in the custody of the Adju-
tant Cenersl's Department.”

*3. Wwhen the 36th Division Aviation iirport and
Armory property has been paid for in full, should this
property be recérded on the books of the Adjutant Gene
eral's Department or should it be recorded on the bocks
of the Texas National Guard Armory Board?

- "4, For the further guldance of sll concerned,
should land end bulldings aoguired or constructed by
funds expended by the Texas Natlonal Guard Armory Board
upon final payment, be recorded on the books of the Ad-
jutant Ceneral's Uepartment or the Texss National Cuard
Armory Board?"

The provisions of Sec. & of Art. 5830b coantrol in this
onse also., ‘“hen the property is fully paid for, it muast dbe trans-
ferred to the State a: provided by law; and the instruments of
conveyance must be kept in the custody of the Adjutant CGeneral's
Department.

Cur discussion of your fifth guestion will be appliocable
to these questions alse,

"5, In the event that arny of the Armory property
rroduces i1ncome, which 18 the ¢aze with the Alrprort prop-
erty, as some of the hangers were leased t¢ the Praniff
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Airways Ccrporation, also to the C, 4. 4., should
such revenue revert tc the Adjutant Censral's De-
_partment -r tc illie Texas National Cusrd irmory Foard
after sush properties have been fully paid for and
dezded to the .tste of Texas?"

As we viewn the Texss National CGuard irmory Toard Act
in relstion to your questions, we are of the opinion that the
legisleture intended the Act to have a dual purpose.

Trhe first purpose was tc create sn agcney, in the ab-
sznoe of an existing acency, with authority to cooperate with
the United =tates Covernment, by securing available federal
funds to construct Naticnal Guard Armories in the State. By
subsequent amendments the Board was given almost unlimited
power to acoomplish this purpose.

The seocond purpose of the sc¢t in effect mude the Armory
Board the meneging apgenoy of the State ln respect to sl] Texas
Nativnal Guard property. sectlion 2 of the Act provided that the
Board have charpre of the malntenance sund operstion of all Texas
Netlional Guard srmories, snd all other property and eguipment
necessary or useful in counegtion with them.

The two purposes, a: we have expresased them, are not
in confliet.

In connestion with this disquasicn we refer to our
Opinion No. 0-5695, when we held that the Armory Board was
authorized to keep the income derived from the rentel of the
Houston Alrport property. That property wes acquired end ime-
rrovements mede through cooperation with federsl agenoles. The
Armory PRoard borrowed money to furnish the State's part of the
cost, The rents and revenues were pledged as segurity. At
such time ao thet property, or any other in like condition, ke~
comes free and clear of al: debts and inocumbrsnges, 1% 1s then
to be trensferred to the State by eppropriate instruments of con-
veyanese as provided for in Seoction 3 of thse Act. “When the con~-
veyance is effected the status of the Armery Board, in respect to
the particular property, 1is changed from owner to that of manag-
ing apent, 2nd zs such the Board wust menage, control and mein-
tain the property for the use snd benefit or the Texas National
Cuard,

#hen this change of status occurs, it is our opinion
that, in the sbsence of sn express provision in the /srmory Board
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Act, any funds derived from the renting of the property trans-
ferred to the State must be held by the Armory Board pending
disposition of such funds by an appropriate Act of the Legis~
lature,

In this later etatus as Managing Agent for the State,
the irmory Board 1s dependent on legislative appropriations for
funds to manage, maintain and operate Texas Naticnal Guerd Armor-
ies, stables, hangers and other property used in connection with
them.

The records of the Ad Jutant General's Department should
reflect ownership in the Stete of all property free of debt. Such
property should bde carried on the books of the Armory Boerd in a
proper manner reflecting maintenance and 0perat1ng coste,

"6, Iz there any statute or lew requiring that
the Ad Jutant Genersal's Department or the Texas National
Guard Armory Board submit eny and ell leas¢s, deeds,
and other instruments to the Attorney General for ap-
proval?"

' The Constitution of Texas established the office of At-
torney Genersl and presoribed the duties of the office. Art. 4,
See. 22, Under the Cenersl Laws of Texas, Art. 4399, V. A. 0. S.
it is provided that the cffice of Attorney General be available
to render logal sssistance to departments of Government,

: While we do not know of s general law requiring the Ad-
jntant General's Department or the Armory Board to submit the in-
struments mentlioned in your gquestion to the Attorney General for

-approval, the legal services of this department are available to
- those departments in such instance, and others, end to other de-
partments of the State as well.

In accordance with your request we are returning to the
office of the Adjutsnt GCeneral the three documents listed below:

"l. Resolution of Houston Light Guard Veterans
Assooiation, Ine., authorizing tramsfer of property
to State of Texas.

"2, Photostatic copy of House Coneurrent Resolu-
tion No. 30.
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"3. Deed from the Houston Llght Guard Veterans
Assocletion, Ing., to the State of Texas."

Yours very truly

ATTORNEY GEINERAL OF TEXA
p ﬁm
By e

LR : e Jack W, Rowland
o Assiastent
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