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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

- AUSTIN
GROVER SELLERS L . S
ATTORNEY GENERAL '-.-'-.‘ -
Bororabls T. i, Trimblé, First Assistant hﬁ*hﬁﬁdlvkjclﬂilli;
!w-ﬂ'

dtsts Superintendsnt of :ublie Instruction
Augtin, Texuc .

Lear Sir: Opinios Xo. 0-575
: Re: Lonstitub‘a"al ty cf Artiols 2815.

3 , Lir-aigat Leaislature,
ralative to wg digfgolution and
comson -
- indepandg-

dagandent sochool Giétrict is--'
@itugkadfin two different counties,
Ua e L nd epenﬁent Sehool bistrict)
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. %e ars in re R T lfater enclo;ing £a opinion _
reqtest from ¥r. Lae Nice~ za-szc:ﬂt of harpar Independant .- .
icuo?1 District Bos 4 o7 r, \SOI{'s 1atter io as rol- ' -

oWl ‘

gacugh to readsr us -

wlity of Artlicle 2815 -
s 808 axended by the : :

‘ 1543 relative to the.

24 of @ fornsr corson achool

wafiGent schogl district, whsrae

echool district is situatzd 1n two

k Tiis article dosa not stste

rq sliall call the electiou - whgther

: Judga whars tie co oq schocl dige

”Will y

: : eleétion} UF whe thar bsth suah uu&Uas saall call
i . the electlon,

: . %ve havs reference tu the {larpar Inda;sndent
1 School Listrict, About Tour years ago tke teser-
: vation CoSu, siteatad utirely within Herr County,
Texus, held an glasction to detsraine whatber or
not it ahould be consolidated wiih tie Harper
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,lnderendeht School -Uistrict, the adniniatrativas

offices of which cre located entirely within
Gillesple County, Tsxss. Under the statuts Tol-

lowing this instaxnoe, tha lizrper Indepencent School

Diatrict as it then stood vesg also callad upor to

vote on the question ¢f whather or .not the Regerva-

tion C3D should be brought into the irdepsadant
gohool district. A majority of the veters in both
the comron school district and the inderoendent

- gchool district votsd to consclidote tha fegearva-

tion CSE with the Larper Indepgndent Scheool Dise
trict, and it has bsen operating ss such up to
the present time. There ere certain number of
peopls in the common school distriot who are dip~
getisrisd with baing in the independent school
distriot, and they bave petitionied the County .
Judgs of Kerr County, Toxas, to ocall an election
t0 deteraina whether or not they shall withdraw
from the Iindependent sohocl diatriet. The County

. Judge of ¥err. County, Texag, hag callad the eleo-

tion and set it for the 4Lth day-of Rovember, A, D.,
1944+ The notices wers posted only in what was

forasrly known as the Reservatlon Comison - School ‘
Distriot. The thing we ers particularly interest-

- ed in 48 who will bs tbe qualifiasd voters in this
‘slection? Ues the consolidation as hereinabove

raferred to & contractual obligation cn the part
of"the Reservation Comaon 3chool Distriet and ths

. Harper Indspsndent School District at the tima of

the coneolidation? .

“The Article adbovs reterrad'to 1g not clear
as to the gunestion of qualiried votars, nor is it
clear as to the qusstion of who will csll the elac~

" %3e would also like %o have sn opinion on
vhather or not, if tke proponsnts of ths proposed

- @slection to dissolve and withdrew from ths Harper

Indeprendsat Schosl District are =ucecessfol in
their elsction, what indsbtedness, if any, would
the Regervation CGoamon School Distriet tale -along
vith it in e withdrawal., For your infcraation,
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- there is a-50¢'mnihtsnancs'tai rsts on the $100

valuation in ths Rarpsr Indeyenaont School Dis-
trict, 207 18 sat up for ratireasnt of the bonds.
and in addition thereto there is a 30¢ levy for
the purpose of paying ihe transportation cost of
the district. Yhat portion of thase liahilitios
or debts woculd ths Reservation Common $chool Dig~
trict take with it 4n thge event it is suocasarful

in withdrawing froa the Harper Indepandenh School
Distriot? oL

"Inasauch &8 this alactien has bnen called for

: Novenbnr Lth, you will see that it is imperative

that we get an oplajon a3 early as possible inm or- |
%e, of course, feel that i% is unfair for the
Bsservation Common Sehool District to withdraw

under the terms of the Article above quoted,

pince the independent school distriet hag i~ -

currad considerable expense in providing for

the nscéssary setup to ta%e carg of the addad

pupils. Article 2815 #is not, clear as to the

procedura. to be used, but we do not want to .
“paralt enything to ba dona thet would be injur-.
loue to the disiriet as & whols. OSnould it be
necessary icr you %o consult the Attorney Gesnue
eralts Department with rs=fercnce Yo thls matter,
we . urge thst they give us imasdizve action so
"that we azay dacide tha ccurse te rollow. :

réeda og follcws‘

Article 2815 as aﬂended by tha 48th Laglslaturs

*la} Such oonsolicated districts may, in the
samg mannar provide for their consolidation, be
dissolved 2nd the districta Included therein 1e-
storeé to their original statis, sxcept that 1t

a:all not ba necessary to provide pelling plaoces
1n asch district. Lach such district when go
restorsd shall assums and bs liadble for its pro-
reta pert of the outatanding finanoisl cb)igations
of the conzolidatad éistriot, such rrorata part
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" 7 %6 ba basad on the relation the ftotal assassed
valuaticn of all prorerty in the distriol bears
to ti:a total asr-esced valuation of preparty in
- the consolidated district, as showa by the ag-.
- sessment rolls of the distryict for the current
year. o election for the dissolution of said
- consolidated districls shall be held until threes
{3) years have eslanced after the date of -the elsc-
tion at which. such districts were congsolidatad.

*{b} On thz petition of twenty {20),cr e .
ma jority, of the legally quelified votera of any
common school distrfct, or inderendent sohovl 4is-
trict, praying. for ths withdrawel fron a consoli-
. dated district, if three (3} years have elsjssd .
after the ‘date of the slection al whiech such die-
" triocta wers consolidated, the County Judge shall.
- isgus an order ror an election to be heid in the '
district desiring withdrawal. The County Judye
shall give notice cf the date of such eleotion
by publication of the order in some ngwspaper -

publishéd in the county for twent{ {20) -days. =~ . .
8 g .

-prior to the date on wiick such elscticnsg are

. ordered, or by nosting a notice of such elaction
in the district desiring the elsction. The Com~
missionera Court shall at its noext mseting can~
vags the returns of such slection, and if the
.votes casgt in said district show a majority in
fevor of .withdrawing from the consolidation, the
Court shall declara ths distrioct severed and it
shall bs restored to its criginal status. £&oh

such district when so restorsd shall assune and
be llable Tor its prorata part of the ocutstand-

ing finencial oiligaticns of the consolidated
district, such prorats part to be based cn the ra-
lation tke total assessed valuation of all pro-
party in the Aisirict bears tc the total mssessed
valuation. of propsrty in the consolidatsd dis-
trict, &s shown by the asgssanent rolls of the
district for the current year,"

¥e do pot pass upon the constitutionality of this
Article, since ws hold that peragraph {(b) of said Article
1s inapplicable to ccnsollidatad county 1line distriets,
sincs it dose not meke any provision for the quslifisd
voters in the districts in each counbty to participate

- . - arn
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in the dleotion, rer dees it contain any provision as to whieh
County Jdudg2 ghall crdar the alection.

Tha cise of County tchocl Trustees of Runnelle County
et &l., vu. State el al., 95 5. ¥%. (28d4) 1C0Ll, icvolved the
question of the suthiority of ths County tcroel Lowrd of fwonels
County to-d<stach frox & ceasclidatad county lins .inderendsnt
schoc) district, lying in Rupnels a2nd Colernan COantice, Csr-
taln territery 1lyine in RBuonels Couniy anc attach tle saza to
A8 coiton schccl dlptrict situated wholly within Numnels County.
The court ineld this could not be douns without the gonsent of
tha Colewwsn County School Board, Ye guete the following ex-
carpts from ths opinion of the crurt:

: "It is fundznental thast the County trustees
‘of ons county cannot elcne cresto & dlstrict coa-
" posed of territory lying in two countiesn; ang

. &g a practicsl metter it would follow that where
8 couaty lins eonsolidated independent school
district hass bsen ersated by the Joint action

-'of -both countias, it necessarily fcllows that

. %that disptrict cannot be abrlished o3 changaed
axcept by the consent of the county school

- trustees of sach county hsvins terrinﬂry oon-
tained therein... .« e

M e anc we are clear in tha view thah .
Artic]e 27.L2f &ces not permit the county trustess of
ons oounty tc detach any portion of the tersritory
of 2 ccunty iins school éistrist &nd attzch the
sone to gunother diestrict, withcut ths canseat
ard ccrourrent action of the trusises ¢f ¢-cis
county having territory in the county lins dis-
txict., To permit sueh would cause interainsble
confugion and would permit one party to ills
. ecnsolidntion apreesmsnt to daetrey that 87rag-

rnent, or seriously affect it without the coa-

currence or consent of the otlhar party to the
agrearant.

: " . . Jiarffestly the county school trustoes
of ops county cannot chanie the boundsrisih of

- such county line district without the cousant
of the achosl trustess of t%iLae otber GOunty ig-

valvad, ™
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From the opinion of the court in the sasg case
vs quots the rollcving

®The consolidation of the two districts in

gusstion was hed vndar Article 2806 (huv. 5%, 1925)
as axended on severasl occesitus (Varsont's Anng,
Civ. St. Art, 2808) by a vite of the psorla of the
two Gistricts affectzd., 5Sincs the districts were
vartly in two counties, it rsquired ths action of
ths officlels of both countics to effoet tne con~
sclidation; and Lthe consslidsted district vas
legelly creested. Article 2815 rrovides that
‘soch oconsclidated oistricts moy in the same

. mauner provided for their conaoclidaticn be dise.
sclved ‘and the distrlcets included therein re-
giored fo thair oripine) status,' This provision
re%ates »ore partigularly to conaclid?ted dig~
tricts wholly withln one county, $¢, inase
Statutes wust oe coustrued in.coimection with

- st2tutes relating to county line sechool dis-
tricts; and it neoessarily follows- thz2t in -
county line school districts, either in their
crecticin or abolition, or in ths changiag of
their digtrict boundaries, the school suvihor~
ities of both covntiss or al)l countiss affacted
should act to#ether in puch matters. (Italics

DUYS) ¢

¥e think it is clear from the farﬁgaing thet it
raquires the noticn of the officials of both occunties, or
of all counties, concernedé, snd that an aelection crdered .
by the County Judge of Xerr County aione wumuld be ineffec<
tive - to déisesolve the county lins consolidatsd district,
An elsction would hava to bs ordsred and held in both
counties, but, se gtoted in the opinmlon eited Lerein a-
bovs, artiels 281' is applicuble only to ¢oGnsoll ﬁauad
éistriots lying wholly hithin one county.

Jn view of the fact that the glection ordered
by the Couniy. Judese of Hayr Gounty would not affect  the
stitus of Earpsr Independent Scuool Distrioct, we deean it
unnacessiry to ﬂiscuns the other questions cuntaiued in

r. uorf'¢ lattar.

. - . Yeurs truly
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