OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY GENERAL

Bonorsble 2, Y. h’foﬂ
County Auditor, Rusk County
Henderson, Texeas

Dear uir:

Your letter of B
of this depurtaent o
as follows:

» Tegquesting the opinion
i \mattey reads, {a pars,

" lsrd Iaproveszent .s-
q pur;ofe of hiring or assist
help for'\Jesting Daliry Cattle."

1943, we reguested additional i{snformation
58 request. Ila answer te our request for
ba i your letter of Decenbder 23, 1943, you

"] quoted the order as it appears on the
Uinutes of the Coxmiasioners' Court d»ut 1 have
requested iMr, H, P, Neal who is the County sgent
here and who is familiar with the work whiel is
now 4B progress to write me fully of the astter,

"1 am enclosing herewish his letter and I
will thank you to make 1%t a pert of my request
and if you need additional information please ad-
vise =0 and we will try to furnish {t, * * **
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The letter Of the Oeunl{ Agent of Rusk County, addreased
to the County Auditor, whieh 1s atsached to your letter of
Deseaber 33, 1943, 18, in part, as followss

"With reference to yowr 1nqn1:{;portntnin¢
te the work 4one by the Cow Tester this eounty
deg to stute thad this man is working with the
Sairymes ia this sounty, testing the dutter fat
from eath individual cow fin the herds, sheoking
the feed and weighing sams, eheoking roughage, and
psture, and thus helping the dairyzsn to arrive
at the sows that are paying, and those that are not.
Tarough the Dairy Herd Iaproving issoeliation, af-
f1liated with A, & M, College, and thus sffiliated
with the Aaeriean Jersey catsie Clud in New York
City, the owner is ia a position te register his
heifers and 3TaR his bull ealves., The herds doing
this testing will afford a source froam which to
luzptzlzzttor producing individuals, both heifers
an i8¢

"It helps to sliminate the borders froa the
herds and certainly when feed is high and scaree,
and milk is needed 80 badly, this is a very worth

" while work to be carried om, nor only now dut for
the dailding of a substantial and lasting dairy
business in this eounty., It takes the guessing
out of the business."

It 19 noted that you state i3 your letter of Deceader 23,
1943, that "I queted the order as it appears oa the ainutes of
the Coamlssioners! Court bud I have requested Mr, H, D, Neal
whe i3 the County Agant hers and whe is familier with the work
whieh 1s now i{n progress to write as fully on the matter.” In
eonneetion with the forsgoing statexzen$, we wart to point cut
that we have fa1led to find any order of the Coamissiocners'
Court regarding ths question under eonsiderstion, Howerver,
for the purpose of this opinion, in view of the additional facts
subaitted to us, we deem it unnecessary to have a eopy of the
order of the Cexaissioners® Court regarding your question,

artiole 2372, Veraon's innotated Civil 3tatutes, au-
thorises the eommissioners' eourt of certain counties eoming
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wishia a givea alation draeket, to empley dairying special-
.lttc 4 52 pal¢’:= amount 20% to exceed a eertais sus menticned
therein, to be paié eut of the rfunds of the esid eountiss. Rusk
Ceunt s s population of 61,083 iahadbitants, acoording to the
1040 Yederal !:nanl. Rusk County 4oes ot ¢ome within the popula~
tioa drackst meaticaed ia Artiele 23371, and, therefore, ssid
stasute 19 30t applieadls to Rask Coumady.

Title 1Y (Articles 1028s, 18800, 10628¢ und 106284), Vernon's
Annotated Penal Code, pertains to theareadication, treatameant, ete,,
of sontagious, infeeticus and somaunicadle diseases of livestook,
donestie animals, and domestie fowls in this State. The adove
mentioned statutes asthorise the Livestoek Sanitary Coxmission and
the scamismicners' courta of the various eounties to perform eer-
tain duties as are imposed upon thea by sueh stetutes and further
enpowers tiw eommissioners' sourts to expend eouaty fuads fer the
verious purposes therein enumerated,

After making a eareful seareh of the statutes, we fall %o
find cn; statute authorisiag the ecaamissioners'! sourt to expend
souaty funds for the purpose asntioned ia your letter. 1In the
abasengs of sugh statutory suthority suthorising the ecunty com-
missioners®' eourt to expend occunty funds for the purpose mentioned,
1% is our sploion that the ecamissioners? sourt dces not have the
legal cuthort:{ t0 make such expenditure. Therefors, your ques-
tion, as quo edove, is respeesfully answered iz the nagative.

Yours very truly

- ATTCRENEY GINIR:L OF YIX. .S
g By

Ardell ¥illiaas
Asalstant
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