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' OFFICE OF THE ATTORNEY GENERAL OF TEXAS |

Cam ke m A e -

AUS‘I‘IN
GROovER SELLERS _ ;
! ATTORWEY GEWERAL !
o , _ _ )
‘Honorabvle A. E. Sutton . e '.‘ , v i
County Auditor e . . |

inderson County . .-
Palestine, Texas’

Déer Sir: = .

In your letter of
copy of e notioce of sheriff .
opinion of this department shkoh
vislons of Artiole 734ab(9) VN
lows:

as,\ana\in

Implogded~'ary/4 Defendant, and againgt John Y. Goooh,
Mrs. GN\dys Aenderson, 8 widow, and Mrs. label G. Reed,

-8 widow,~fl the cese of tha 3tate of Texas against John =

B £ Gooch, ¥rs, Cladys Henderson, a widcw, &nd lirs. Mabel :
G. Reed, a wldow, and the City of ‘Palestino, Texas, as : Lo
Inpleaded Party Defendant, Ko, £0,713 in such Court, I - :
did on the 19th day of August 1941, at 3:00 P. M, 1evy
upon the following described tract or prarcel of land
.8ituate in the County of Andersomn, State or Texaa, as

g

E B . - - .
"EATION I8 TO NE CONSTAUERD AR A DREPARTMENTAL GPINION UNLESS APPRACVED SY THE ATTORNEY GENERAL O FIRET ASGIAYTA Ny
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Honorable A. E. Sutton, page 2

a wildow, ond Mras, Madbel G. Reed, a widow, to wit:s
* ... All that oertein traot or parcel of land lyins
... and being situcted in the City of Palestine,
County of Anderson, and State of Texas, and
“ - being a part of Nloeck No. 19 of Lerkin and
. Cempbellt's Addition to the City of FPalestine,
R gexas and more pertieularly described as ro1~ .
" lowss
~ Beginning on Reagan Street at the Northeast
_ oorner of lot now ownsd by J. T. Harris; T
Thence Southerly with the Eas% line of sald . *
Aarrils lot 95 feet more or less to the North. -
" line of lot formerly owned by C. W, L, Mickley;
“¢r ~° " Thenoe Easterly with the Ho:th 11ne of said . = Y

the preperty of sald John Y. Gooch, Mrs. Cladya Hendereon.

«-. Mickley lot 40 feet; b

o=+ +»-, Thence Noxtherly and parallel with the East T

.- 7:.- 1llne of said Harris lot 95 feot, more or less, - * -

» to the South margin of Reagan Street; - - ~‘uf

" Thence Westerly along the South line of Reagan
Street to the plece of beginning, beling the S
same land conveyed by Mabel Gooch Reed, ot vir,,- ‘:

- to Jobn Y, Gooech, Jr., by deed dated August 1, -
1919, recorded in Volume 125, at page 496, or -

the Anderson County Deed Reeords, LT

eand on the 7th day of Ootober, 1941 being the first - 7

Tuesday of said month, betwaen the hours of 10 o'elook‘ DR

.- 8. m., and 4 o'eclock p. m. on said day, at the Zourt’ ‘o
.- House door of sald County, I di& offer for sale and ;_' o
- 801l at public esuction all the right, title and in-’ .. ¥

terest .of the said John Y. Gooeh, Krs. Gladys Fenderson,
- a widow, and Mrs, Mabel G. Reed, a widow, in end to '

. eaid property to the State of Texas, for the sum of, -

- $51,325%,82 ané, said land not laving boen redeemed
uithin tho time presoribed by law, on the _ day.
of ' , 1943, beling the filrst Tus san of i
sajd month, betwcen the hours of 1C o'clock a¢ me =~ ¢
end 4 o'celook I+ M« On sald day, at the Court House -

door of saild Qounty, I will -6ffer for salo and woll
et pudbllo auction, for cash, all the right, title

and interest of The Dtate of Texas, Anderson County, :
Road District No. 8 of Anderson County, Toxas, and .

' - .
e W e W
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Honorable A. E, Sutton, pogs 3

tho'oify of Palestine, Toxaa. in and to sald property. . _
- Dated at Palesunc, Ten:. this ._.....;.,“Y,"_":_; L o
s 1953- o |

ity Y i S oy AL ¥ S TRl W ¥

Bheriff of Anderson County, Texas."

¥here the State has purchased property at a tax satle and ia _
holding title thereto for the benefit of {tself and other - - - S )
taxing units, we have previously held in our opinion No. L
0-5056A, a oopy of which is enolosed herewith, that if the: o
State solls such propeity within six months from the expirae
tion of the period of redemption, sush sale must ba made

under the provisions of Artiole 7328, while if the sale 4s
nade after such periocd, it must be held in oonformance with
;hzigfggisiona contained ln the 1atter portlion of Artiole

3 . : .

ince the above quoted notioe reocites that the
property 4s to be 8014 "on the day of '
1943" and sinoe the period of redemptlion oxpired on October o,
1943, woe assume that it is your 4ntention to use this notice
in connection with a sale to bo held within six months alfter

October 6, 1943, and, hence, that the sale will be hpld undcr
the provisions of Article 7328,

O e S e e

With respect to the contents of the nobioe of
sale, Article 7328 providea:

- -
. s s e . * S o o s i o i, B it o v, i i ol 1l g

", , . If any of the land thus sold to the State
18 not redeemed within the time presorided by this L
lnw, the sheriff ahall gell the sams at publio outory to




Honorable A. E. Sutton, peage 4

-

the highest bidder for ocash at the principal en- -
trance to the oourt house in the ocounty wherein
the land lies, after giving notice of sale in the ,
manner now presoribed for sale of real estate under
exooution, provided when notice ig given by post- SR
ing notlces, one ¢f the said notices shall be poste . -
ed in a consplcuous place upon the land to be gold,” ' "
- Sald notlioe shall contain a legal description of
the land to be s80l1d; the date of its purchase by
-the State, the price for whioh the land was sold to
the State; that it will be sold at public outery to
the highest bldder for oagh, date and place of sale, -

We feel that the notice which you submitted meets

730

the requirements of this Artiocle, and that suoh notice 1a,aur-, ”

vicions of Article 7328.

' l431nce we may be mistaken in our asauﬁptlon*that your
gale is “to be held withir six months after Cctober 6, 1943,
end since the sale may possidbly be delayed to & time beyond

(3]

P—

suoh pericd, we shall also discuss the sufficiency of this .'.:f

potice 1f the sale is to be held under the provisions con-
tained in the latter portion of Article 7345b(9). =

Insofar as here pertinent, Article 73450(9) proiidoa: 

wpProvided that if sale has not teen made by such
purchasing taxing unit tefore six months after the
redemption period provided in Soctlon 12 hereof has
expired, it shall thereafter be the duty of %he Eheriff
upon ‘written request from any taxing unit who has ob-
tained a fudgment in said suit, to sell said property
at public outery to the highest bidder for cash at the
principal entrance of the ocourthouse in the county
wherein ‘the land lies, after giving notice of sale
in the nmenner now prescribed for sale of real estate
under execution. Said notice shall contain a legal
desoription of the land to be sold, the date of its
purchase by such purchasing taxing uanit, the price
for which the land was so0ld to such taxing unit, that

v AT

tiotent if your contemplated sale is to be held under the pro= ° .
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fonorable A, B, Sutton, page B

- 3t will Yo s0l4 at pudblio ocutory to the highost did-
der for oach, snd the daste and place of salo, AL

. rales coatomplated herein +hnll be made in the ren-
ner preooribed for the sale of resl nstate under exe-
oution, excopt that they mu~t be mande betveen the .
hours of 2 o0'clook F. ¥, and 4 ©0'0100K F, ey o ¢ "

This Article peimits sales only betreen the hours of
» o'clock p.m, 2nd 5 o'6lock p.m., but the above notice states
thit the sals will ba made betwson the hours of 10 o'¢look a.n,
and 4 0'clook p.m. That this disorepancy may be highly maters
fal §3 1llustrated by the cape of Crace v, Gornett, 28 Tex, 106,
vhere, after a lower court had exoluded evidence tending. to

734

prove that & pudblic snle was held outelide the presorided hours,

the tupreme C.urt spoke as follows:

«  ° *In Howerd v, NHorth, 8 Texass 310, this court

. sald?{ t.here the time and place of a publioc sale.

- ars pregsoritad by law, tho sgheriff haé no authority

» ; to sell at any othor time or plsce; and should he
do so, his sots are not nmerely irregular, but void,
and confer no title.!

.. *The lax prosoribed that judiolial selos should. =
be made on the firet Tuesday of the month, between
the hours of 10 A,M, and 4 P. UK. :

: . "Ze think the oourt erred in ruling out the
pl&intifr'ﬁ evidence ¢« o« . . '

»If miniasterial orficer: are allowed to delay
their sales beyond jJudiolal hcurs, or gell et an
hour earlier then that appointsed by law, cuoh a
praotice night give rise to faveritism cnd frsud,
And if, in addition to the fact that s ssle has
boon 80 made, it eppears that the property has sold
for a groesly inadequnte oconsideration -- such as Coeo
twonty dollarse for property worth ten or twelve S
hundred dollars -- these circumstances would furaich
strong evidende, if not fully explained, from whioh
a Jury would infer frauds ¢+ « "

i)
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? 'Bonorabdble A. E. Sutton, page O

We Yeel that notices for sales to be held under the

sbove quoted portion of Article 7345b(9) should designatea .

time for the sale which conforms with the time prescribed dby
. “statute; oonsequently, we feel that your notioe is doreotivc
! in this respect,

You will notice that a taxing unit may sell tho
property in the method presoribed in the quoted portion of
+ Artiole 7345b{9) only "upon written request from any taxing
- unit who has odbtalned 2 jJjudgment in said suit."” While the
statute does not specifically require that the notice of sale
. state that suoh request has been made, we feel that the inclue
: sion of this statement in the notice of sele is advisable,

Likewise, you will notice that Artfcle 7328 and the

: quoted porxrtion of Article 7345b(9) require a sale at the "prin- o

‘ oipal entrance™ of the courthouse, while your notice speaks of

- a sale "at the courthoupe door," 1In the event that your courte

. house has more than one entrance, we fesl that it would be .
: prudent to describe in greater detail the door which i1s in - .

' fact the principal entrance. -

! Trusting that the roregoing satieraotorily answers
' your inquiry, we are :

"y

'Youra very trﬁly
ATTORNEY GENERAL OF TEXAS

-.»_,B,? Qu..,_\,__.w

. Rs Dean Moorhead - o
Assiatant -
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