OFFICE OF THE ATTORNEY GENERAL OF TEXAS
: AUSTIN

GROVRR SZiLLENS

ATTORANEY GENERAL

a 0“0 C&Oo Iio ahﬂ"‘p:il‘d
Somptroller of Iudblic hooounts
uustin, Taxas :

Dear wird o dpihiod Ho. 0-5769 -
Re: Issusnoe of warrgnty in pay-

'“,praaidenzs‘ur ;
,teuohx a colleges

. Your 1étzarff

follows:
“I have a lg ter Pr= 1dent of the
Board of Regen Colleges
ststing that phe JR Presldents

 last meeting ! R a. ing meeting at
Viotoria, Mexiag at)meeting with edu-
. -o.. 1t 1= gsonton-

pla; pa - N\ 6 5% :"' Ve rrominsnt educa-

-¢ has Jhq _sted or this aepurtmant infbr-' Aa

. ad\ tg/hosher Warranty wauld isgqq in ‘pays te
ment o trefel Mg axpense agooudts to the ‘membars < :
of the Mard 4f Regonts snd the Presidents of the j?
garicus .t3WShers colleges t¢ ths proposeéd maat="""""
ing in Victoria, YMexico,



et
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"I will thank you to advise no the cor-
reot answer to meske to this lettor.”

fle are informed thet at a Tagular moating the
Board of Hegents of the Gtate Teaohers Collsges edoPtod the
following rosolution.

"LuUOL?ED That due to the faot that (1)
the Saxm Houaton Stote Toachors College 18 en-
gaged in msking plane for the continuation of
a ¥ield Lochool in Fuebla, Mexico; (2] the
Southwest Texas State Teachers College is plan~
ning to cpen a Tield School in Cuadale jera,
Mexi00, this summer; (3) the Sul Ross State
Teachers College is plenning tqQ.opon & Fleld
Séhool in Chihuabua, Mexico, -this summers end
(4) all the Texss state Teachérs Colleges are
directly intsrested in the nohango or stu-
dents with Mexiocot _

"THGIEFORs, BE IT xmaovan. That tha
Boerd of Regents of the Texas tate Teachers
Colleges ond the Presidents of these inetitu-
tions shsll hold. s meeting during the Xaster
holldeya, 1944, at Viotorie, Yexico, or some
suitable place in Y¥exico to0 confer with the , . -
officinls of the Teacher Training Institutions
of Mexioo relative to the problens 1nd10ated.

%e are also informed: that plans are now in progress

rar tho opening of & Field School by the North Texas State
Teachars College at Morelia, Mexioo; and by the Stephen'F,
Austin State Tesshers Jollege st Sen luls Potosi, Mexico..

operation of thess Field Sehocls hess been described by Mr,
Harmon Lowmsn, Fresident of the Sax Houaton State Toaehor.
collego a8 followst : -

"The college students interested in the
'field school rogister and pasy the feos on ocur
cearus prior to rpolnr to Mexico just as our
regular students matriculate., Our Iinstructors
aogompany them to Mexico. The Maxioan offiolals

The
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furnish us classroons free of cherge. Thia
summer we plzn to offdr Zpanish language,
Mexicean nuslec, and Latin imericen history

e o ¢ Ltho atudonts receive raegular colloge
oredit just ss in the oase of resident stiu- -
dents ., . JOur institutions ocnduot these
sohocle indespendently of the Moxiocan col~,
logesa, Ye are grented the free uge of their
fascilities. The proposed trip is to arrange
for the Ifrze use of these exicun facilities
and ¥nter inte dfsouvssions relative to liv-
1m guerters for atudants end the lika . o "

Art. 2647 (¢) V.A.C s., provides in pert aa. follows:

 *The boerd shall moet eech. year in nuatin,
. on the first Monday in May, or'ag soon there-
efter as. practiosdle, for the transaction of -
business pertaining to tho affairs of the
State normal schocls, and at such other times
-.end places as 4 mejority of ths members of =~ ..
tho boerd deem neocessary for the welfare of
s0id oollegea. o " '

If the moeting in xbxloo were to be @ *business meet-
ing" of tho tyre covered by the above Article, we lcrionlly
doubt whether such mecting oould lepslly de'held, since oleuses
such a8 "and at such éther times and places as a najority or
the boerd shall dvem necessury™ have generelly been limited as
if they reed "at such othser plecsa within the Stete," 8ese
Y¥eCullough vs. Scott, 182 N« C., B8S, 109 3. Z. 789. However,
it appears that the prOposcd ‘moeting“ is nct in fact e dusi~
ness meeting of the type contemplated in Artiocle 2647 (&), but
rather that it 12 in ths nature of a joint conference between
the board end the presidents on the one hend and the Mexlcan
offioiels on the othare The fagt that tha presidents ere in-
cluded &n this "meeting™ etrengthens our belief that the gathare
ing i3 not & business mesting of the board of the typs ooupre-
hended by Artiole 2847 (6).

Subseotion (68) of the Gencral Provisions of the Xd-
ucatiocnal Approgriation Bili, 8, B. 33, Actis of the 48th legis-
lature, Re S., 149, provides in pert ss follows:
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"e « ¢« HO troveling cxpenses shall. be
izourred by bvoerd members, hesds of institu~
tion3, or by any employee of any of the schools,
or other agenciss named herein, inside or out-
side of the boundarias of thes 3tato of Texas,
oxoept for State business , . « "

The logislatures of Texas Lave never undertsken to
define "stote husinesa™ as that term hes been employed in con-
texts similer to that sbove, In general the government of the
verigus efucational institutions hes been entrusted to the re-
speotive boards of regents, and to such bosrds have been del-
egatad brosd and comprohensive powers, It 1s manifest that the
voards are in a superior rositioh to know snd understend, and
to acoomplish, the successful manegement snd government of their
institutions, The presumption is always in fevor of the resson-
abloness ani legslity of that whieh they do. Am was ssid by the
Cormission of Apgcals in the case of Foley vs., Benediot, 56
Se We {24) 805, “"the courts will not interferes therewith Iin -the
absencs of 8 clear showing thet they have aoted srvitrarily or
have abused the suthority vested in them." This depertment has
always oconsidered itself restrained, sa sre the courts, in over-
turning the deliborete and oconsidered acts of those entrusted
with, end peoulisrly equipz:d for, the administration of the
-verious State eduscational instisutions, In our opinion Reo.
0~119% we at=ted: ; T -

"fState's burineas', a8 relates to the au-~
thority of s depertmoent to incur traveling ex-
penses to be paid by the State, scems to embody
at lgast the following clements: :

*}, A ressonable, substantial, snd direot
Tele. jon betwesn the business to be tramsacted
on the trip and the socomplishment of the funce
tions of goverament entrusted to the pertioular
department. ’

"8, A reasouables, substaptisl, snd direoct
relationship between the method by which the
particular business 18 intended to acaomplish
the function of goverament entrusted to ‘the
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-

dorertment, <nd the povers granted the de- .
périmeat by lew for the acocomplishment of
such functivos. S
Mo e v o S SN R i e
"0f qourae, es betwaen the two extrémas,
there nuzt necessarily be some zone of doubt, ) _
where the judgment of: the depertment hedds, ~ ‘' = '
under -the sspation -of :their-official osths, - R
becomes .tha only:praoticeble oriterion“dy:- - ~ - °
whleh the quastlion whether the ‘State's busi- G
ness is iavolyed in the particular trip msy = - T
be determined.? - . N L

doting on these principles, this depertment hes ruled
that thé head of a stete oducaticnal Anztitution wak on Htate's
business wbile attending & meoting in Atlante’, .Cootgla, 6f‘ the
sotthern Assooistion of Colleges mnd Secondery Bohoole {Opinfon
Xo. 0-2084), th:t the heed of a ltate school of engineering was
on State's busines:s while attending & meeting in New York City
of the .merican Zosiety of Mechanical Engineers (Upinion No.
0=4267), thet the hesd of the Lusbanéry departmont of & Ltate
sohocl was on Ltute's buaincus while atiendling in Toronts,
Canadas, an Inter-.mériosn cunference ror the dairy industry
(Opinion No. C=4¢758), that e professor of animsl husbandry in
a vtate school wus on State's Lusiness while ettending the
Ameriosn Royal Livestock Show {Opinion Ko, 0~1195), and that a
professor in the State University was on State's business while
sttendingz in San TFrancieco a meceting of the Adult 2ducation
Joctlon of the Nutlonal Xdueetlon ssjociation. (Opinion Fog

0-4587) [} ]

The proposed oonference is for the purposes of dis-
cussing the probleus of the exchenge of students with Xexice
2nd of the eetablishment end continuance ¢f sumner ¥ield Schools,
art. 2654 (a) epecifieally authorizes the governing boards of
tho various educsticnal institutions to exempt cortmin students
from other pations of the Amsrican continents from the pay-
ment of tultion Tasde The rherrenoy clause of thia lepislation
{iets 1941, 47ths Lor., PeoSe, ke 32, che £, (2] expresses s
1arislative belic? iret "by nxtending the fecilities of the .



Licier zauenticnal institutions of this country tc studeats
of otker notiend, a mutusl resrect snd understanding of the
>aople of t.ls country =pd of the other pestions of the con-
tir:mt +4111 13 fostered,” Insofar ss the projosed con-
Torenee rolstcs to & dis8uzsion of zn exchenge of students
with Yoxico, wo feel that 1t oleerly is Ztate business,

Jn view of the broad povers possessed by the Board
of Regents over the curricutla of the ~tate Tescholrs Colleges
end tre latitude with whioh the oourts huve intarpreted these
powers, we ara unsble to ssy that travaeling expeunses incur:-ed
in cocnnecetion ¥»ith the establishing or meintaining of ths
summer ¥ ield Sohools are not incurred- in conneation with
itate busineaa.

---‘

uonsaquently, you ere reapeotrully udvisod that
warreuts may be issued in rayment of traveling expenses in-
curred in conaeation with the conrerence lbOVG discuaaed.

Trusting that the foregoing answers your inquiry,

e are |
Youfa vory truly
ATTCANEY. GMIRAL OF TS-3
By fe/ R, Daan Moorhesd
Asaistant
_ RDMIfT:ED

A RO®ZD MAK. 11, 1944
/s/ (e Pe Elsckbura
ACTTHG ATTOOIYY CGENTRAL CF TELAS

Tils 00 INIGH SOV IDERED LD APPROVED IN LIITLD CONFYRINCL.



