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Aoocounts h n authorit '
Jized motor putrie
the spsBislixzea
o _diable for
Under date m -uh-uua
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~ for thn epin!.on ‘of
which we quote

: 5 » 4 ' & oontract netor carrier

e g xtytir. mu mmter
e t0 pay any gross reasiyts
fed permit $8 grented, vhich

54 t411 ne if I have the euthority to
pasipts tax up until the intangible
vte made, which was Jamuary 1, 1943."

Article 7048bB{a}, V. X, C, 8,, iu;:uu 2 gross
recaipta tax and is as fallows:

*Eaoh individual, partnershiy, eemgany. assooia-
tion, Or ccrroration doing business s & 'motor bus
- ermpany! es dofined in Chapter 870, sota Aegular Sassion
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thapter 78, or a8 'm:tor carrier® or 'eontmmot carrier'

88 fdefined in Chapter 277, aicte Regular Session of the
Fotty-necond leszislsture, over and by use of the publie
Righways of this Stete, shazll make guarterly on the

first Qay of January, April, July, and Ogtober of eaoh
yo&r, & report to the Coriptroller, under cath, of the
individual, partanership, oompany, asscclation, or sorpore-
tion by its president, treasursr, or seeretary, showing
the gross amount received froe intrastate sos dons
within this State in tte payment of charges for traasportfag
porscns for compensation and any freight or cormodity for
hkire, or frox other sourses of revenus ressived from intra-
state dusiness within this State 4 tls quarter next
preceding, Baid individuel, fmnam mnnﬁny. associe-
tion, or eorporation st the time of mwking sald report,
shall pay to the Btate Treasurer an ocsupation tax fer

the quarter deginning on ssid date squal to two and two
tenths (8.8) psr oent of sald gress recsipts,as shown by
said report, Frovided, however, garrisrs of peraons or
property wbo are required to pay an intangidle assets

tax under the laws of this 3tete, are heredy exempted

from the provisions of this Article of this Ast.”

Article 7108, ¥V, =, C, B,, impolies a tax on
intangidle assets and is as follows:

"Eastk ingorporated reilroed evmpany, feryy ooxpany,
- bridge company, tumpike, or toll gompany, 64l pipe line
aexpany, and dl eorpon carrier 1ine sompanies of
every ehaructsr whatsocaver, enga in the tramsportation
of oil, end in addition cach *motor bus compeny,' as
defrined in Chapter 3870, iete, hegular Session of the
Fartisth lagislature, as arended by the iots of 1924,
riret Called Sespiom of the Yorty-first Legisleture,
Chapter 78, ani esch ‘cormsn sarrier moter carriert
.operating undsr gertificates of convenisnce and neocessity
fssued hy the Hailrosd Commission of Mexas, doinz dusiness
wholly or in pert within this Z2tste, whether incorporated
untder the lews of this State, or of any other State,
tarritory, or foreign country, and every cther indivicdual,
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compeny, corpcration, or sssociation doing business

of “the sere character in this State in addéition teo

the sd valorer taxss cn tanglble properties which

aFe Or mey be imposed upan thom reaspectively, by law,
shall pay an anmisl tax to the Htate, bosina{ag with

the first day of January of each year, on thair intangidle
sssets and yproperty, and loosl Saxes {hmu t2 ths ooun-
tien in whiedh ita businoss is csrried onj which sdditienmal
~ tax shall aanessed and levied wpom such i‘ntangidle
arssts ¥ property ia the mgnner provided in Chapter 4,
™tie 12 of the Revised Civil Statutes of Texas, J9RS,

Under the various statutes pertaining te the
1ﬂt‘mu. assets h!. m1.' 71085 to m" Ve Re Cs 8,
1t is olearly indloated thet the intangidle assets sax wiil
be ansessed on assets owned on the lst day of Jasukry end
intangidle assets aeguired after the lst day of Januayy will
not be subdisat to the tax until the following year,

Under the faots pressuted the sarvier in guestion
was not lighle for & tax om int ble assets ca his opers-
tions as s Specialized motar earrier for the yeur 1948,

Sinoe the garrier operat a8 a speciaiised
motor oarrier is not liable for intangidle assets Sax for
lﬂ.:{ 42 he is allowed to slaim the sxemption a the gﬂu
recsipts tax for the remaining eleven montha and twenty
days of 1942 on the assumption that be is reqired t pay
sn inteangible assets tax, he will avoeid deth taxes for
substantially the whole of the yesr on his operations as s
spcoielized motor earvier,

_ Cur auestion hers in amtmhﬁ the exaemption
froz gross receipte tex in irticle Y088b(a) is one of
legisiative intent. It ia apparent that the Legislature
intended for the emrriers ineluded within the provisions of
the groas 1eosipts tax to pay eithor the gross rmim tax
or a tax on intangitle assets and the exemption provision
was added to prevent the carrier from being sudjeot to doth
xinds of taxes on the sare kind of carrier operatiocns.
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The part of Article 7086b{a) under whioh the
carrier in clairing exerption from gross receipts tax

ia as rollows:

"Trovided, however, carriers of persons or
property whe are required to pay an intangible asseta
tax under the laws of this Stete, are hersby sxespted
from the provisions of this Artielu of this iet.”

The oourt in the oase of Houston Delt and Terminal
“ailway Company v, Clark, Jecretary of State, et al,, 188 B, W,
(24) 388, affirmed by the Bupreme Court in 143 S. %. (B4) 373,
atutes a genersl rule of lew with referenge to exerption from

taxation, which is as followsi

' "We must conolude that appellant hu not shown
TANAY it is 'not organiszed for prafits' nor as ‘having
Bo" Lnooxme from the dusiness dcne’ by it within the
umins er sugh terns a8 used in tho taxing ut mé

the . e pt
f"lmdfm“ilmﬂfﬂﬂmmﬂm-

Burdcr oo the taxpeyer olaimd g tbe exetion &
preving facte showing Twt the somplaining tafes

It u the opinfon of this department that until
the carrier operszting under a sertifieste of convenience
and necesnity ae a specislized motor garrier becomes subjeot
to liability for intangidle assotis tax £t ocannot avall itself
of the sxesption from srou regeipts tax as is contained in
Article 'mb“} of Ve By Cs 8.

Yeurs very txuly
ATTORRTY GENERAL OF TEXAS

CPROVEDTANAL™ 44

CENERAT OF TERAF By V' Zohn ©, Aﬁ ek

ATTORNEY
Assiatant

JCALAW

APPROVED

OPINION
COMMITTER

sxﬁgéfzg_
CHATRMAN




