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Howorable Ceorge H. saeppard
Compireller of ~ublic Accounts
Auvstin, Texas

Dear 5ir: Opinlon No. C-~5776
ke; siabliity for occupation
taxes of taxpayer which
pursuss its occupation
during but s portiom of the
easuing tax period,

Your letier of Decowber 15, 1943, reads as foliows:

“articaes T059 and 7078, K.(.8,, i925, provide
for the payment of & guarterly gross receipts tax, and
also provide that parties er comcerns which muks
quarterly on the first day of Jammary, April, July, and
Cciober, a report to the Comptroller, sheowing gross ameunt
received from all basinens within this State during the
pruceding quarter, it also provides that st the ticos of
wakiag said repori, the party or concern shall pay s tax
to the Stata Treasurer at the rates set out in said Jaws
for the quartsr begianing sa said date,

*ioatal Tulegraph~-Cable Conpany eperated for
seven days in the quarter beginaiang October i, 1943,
udthysuiudﬁdthhchchh.rymt‘&tun
their receipts based on 7/%nds of the previeus gquarier
and \hey contended that this was ia fuil payment of \helr
tax for U quarter beyinning Octobar i, 1943,

“The iostal Telegraph-Cable Company merged
with the ¥ estern Union Telegraph Company midnight
Cctover 7, 1943, ‘lease tell ye if this concera was lHable
for the groés receipts tax wader the above two articles
for the {ui! quarier buginntag October 1, 1943, based ea
their receipts endiag Septamber 30, 1943, or was their
paywent cerrect in the ameaat they subuwitied for 7/92nuds
of the quarter>®

The eccupation tax upen telegraph companiss is levied
by Article 7959 in the follawing tarms:
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*Each Individual, company, corperation, or 2sse-
ciation owning, operating, contrelling, or managing any
felagraph lines in this State, or owning, sperating, ¢com-
trolling, or annaging what is known s wireless telegraph
stations, for the tranemission of essages or asrograms
and eharging for the transmission of such messages or
asregrams, shail make quarterly, en the first days of
Jammry, April, July, and October of such yoar, a re
te the Comptroller under sath of the individual, er of the
presideat, treasurer, or supsrintendent of such ¢ompanies
corporation, or asseciations, showing the gress ameunt
received from all business withia this Glate during the
preceding rartsy, in the payment of telagraphic or aereo-~
graphic charges, including the ameunt received oa full
rate messages and aerograms and half vate messages and
aerograms, and frem the lease or use of any wires or
equipment within the SWte during said quarter, axceptiag
all buainess transacted for an on behall of the agencies
of the United ates Geverament fer which ratss are pre-
scrided by the Pestomaster Genernl. Said individuals,
companies, corporations, and ssseciatisus, at the time
of making said report, shall pay te the Treasurer of this
State an occupution tax for the quarter beginning on said
date euqal to two and three~quartiers (1-3,4) per ceat of
said gross receipts, as shown by said repert.”

Article T070 prescribes the occupation tax wpom tele-
phona companing as follows:

*{i) EKach individwmal, compazy, corporation, or
asseciation owning, operating, masaging, or contrelling
any teisphons line or lines, or any telephones withia
this Swte and charging for the wee of same, shall make
quariarly, on the first day of Jaawmary, April, July, and
Cctobar of ssch ysar, a report to the Compirolier, under
outh of the {ndividwmal, o of the president, treasurer, or
seperintendent of such company, corperation, or assecia-
tioa, showing the groses amouni received frem all business
within this State during the precediag quartar in the pay-
ment of chargas for th use of its line or lines, telephone
and telephones, and {rom the lease or uss of any wires or
equipment within this State during said quarter. Said in-
dividuals, companies, corperations, and associations, at
the time of making said report, shall pay te the State
Treasurer, and thare is hareby lovied upen said individ-
uals, companies, corporations, and asseciations, an oc-
cupstion tax for the quariar Ngtmlg on said date, equal
10 sne and ene-half (1-1/2) per cent of the grees receipts,
as shown by sald report, received from deing business eut~
sids of incorperated cities aad towns ahdwithin-incorporated
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cities and towns of less than two thousand, {ive hundred
(2,500) Inbabitasts, acoording to the last preceding
Fuderal Censusj an occupation tax for ths quarter be-
ginning on said date, equal 10 cie and three~fourths
(1-3/4) per cont of said gross recaipts, as shown by
said vrepert, received frem doing businass within {n-
carporsted cities and towas af aiore than two thousuad,
five bundred (3,500 indaditanis, and B0t more \has ten
thousaad (10,600) Inkabitents according w the last preced-
ing Federal Conava} an occupation tax for the quarter
baginning en said date, equal 1o twe and two hundred
seventy-five thousandths (2.275) per cent of said gross
receipls, as shows by said report, received frou: doing
business within incorporsted cities and towans of mere
than ten thousand (10,000) inhabitants, according to the
last precediag Fedarsi Census,”

Under each of these statutes the tax report nwust be sub-
mitted and the tax bdecomes payable upon the first day of each quarter,
although uader Avticles 7074 and 7075 no penalty sccrues from a fail
ure {0 submit the repert or to make the payment during the first thirty
days of each quartar. _iability for the tax is fixed upon the first day of
tho Quarier, and even though the rdport is submitted and the tax pald
at & subsequant time, both the report and the tan ave to be submitiad as
of the first day of the Quartsr,

Consequently, es the [iret day of < ctober the rostal Tele=
graph=Cable Company becaam liable for the ful: amounts of the taxes
under the sbove quoted statutes, andg, Wpos ajyizent of thase ameunts,
was eatitled {0 pursue its occupation during the succeading quarter,

That the Cumpany did not choose o operate during this entirs peried

is, we feel, immaterial, The statutes contain ne prevision for prorating
the liabliity sccording to wbe ameunt of time during which the taxpayer
operates) en the contrary, by impasing tiability in advance, they segative
the ides of such proration.

In considering this quention we bave disrejarded as immaterial
the fact that the merger between the ostal Talegraph-Cadle Company
and the « astarn Unijon leicygraph Compnny was accomplished vader
the authority == and perhapes under the compulsion -- of the stntutes
and administrative orders of the federal government,

o answer to your iaguiry, you are respectfully advised
that the taxpayer was liable on Jctober |, 1943, for the full rinount of
an occupation tax based upon its receipts for the quarter ending Sep-
tember 16, 1943,

Trusting that the foregeing satisiacterily snswers your
inquiries, we are
Very truly yours,

APPFROVED JAN 36, 1944 ATTCRNEY GENEIRAL OF TEXAS
la/ Ciravartallara By /l/ R. Dean M.orhud



