v OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

ATTORNEY GENERAL

Honorable Cleveland Davis
County Attorney
Brazoria County
Angleston, Texas

Attention: Mr. E. S. Stone, Jr.
Dear 8ir: Opinion X

Brazoria County
jeputies.

Your letter of Janus :
Sfon regarding the salaries of the -ouns: .
County and theiy deputies, Toads in'p as follows:

S rndide T mu“t“ F “

ties of s ecunty\offiocer on : alary basis where
the appointment ¢ | tiea/will inorsese the
expendityré 2 the Picers' salary, sal-
aries of deput a inse of said office to

28t Federal Census Braseria Oounty had
a popuiatiy 27,089 and .a veluation of $78,000,000.

4 sentence or Artiels 3902 protidsl

5 the appointment of deputies 'said
application shall be acoompanied by a mtatement show-
ing the probadle receipts from fees, commissions and
compensations to be gcolleoted by said office during
the fiscal year and the probable disbursement whiech
shall include all salaries snd sxpenses of said of-
tice; snd said cocurt shall mske its order authorizing
the appointment of sush deputics, assistants end

NO COMMUNICATION 1S TO BE CONETRUED AS A DEPARTMENTAL OPFINIDN UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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. clerks and rix the compensations to dbe paid them
within the limitations herein preseribed and de~
termine the number to be appointed as in the dis-
cretion of eaid court shall be pProper....c...’

*The question has been reised under the abdove
quotation that this provision may be a limitation
upon the Cosmissioners' Court in authorizing expendi-

- tures of office by an officer on the salery basis in
_ exoess of the feoes earned by sald offiee,

*I gall your attention to the fact thet folliow-
ing the above quoted parsgreph of Artiele 3902 in the
present statute as now written are eight additional
subdivisions, each of whieh in expliolt termas leys
down - the rule of the fixing of the malaries of depu-
ties in the several cleotive offices; In my opinion
the provision in the rirst parsgraph ior Article 3902
‘‘gnd seid court shall make its order !authorizing the

. appointment of such deputies, assistdnts and clerks

- and £ix the compensations to Ve pald ‘them within the

. }mitations herein presorided ani determine the num-
. . ber to be tpyointed as in the discretion of seld .

e w s S ompH ‘may b - Pproper? tlurl: ‘Bas ‘application only to

- ©  the suceeeding paregraphs of said artiele airecting

how and in what manner end what amouxt the deputies

and their salaries may de rixed and dstermined snd

has no reference bdask to the 'statenent? UMoh lroum

be £iled ahwing probable fees of etﬁso.

- wgapy of the paragraphs of Artiuio 3902 have b“n
‘amended singe its ennct;mt but- the original Article
3902 contains provisions for rixing of the salaries
ror tho deputies end assistants. ;

"It is my opinion that the qnotcd provhion with
reference to thc _presentation of the sgtatements show-
4ng probable fees of -office is for & guide and help
for the Commisajonerat Court, in its dloretion, to
£ix the salaries of the officers ss well as salaries
of deputies and essistaents but is no limitetion as to

number.

) *Under the statute, it is my opinion, that the
salaries of elected orriaers ahan be rixed at the
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rirst regular meeting of the Commissioners’' Court and
the salaries of the deputies shall likewise be fixed -
at that time, and the next regular mseseting of the QConm-
missioners' Court will be londay, January 10, 194L,
We therefore urge thet if possible you let us hove an
opinion on or before Jenuary 10, then under the stet-
ute the Commissioners' Court may recesa fronm day to

. day for & week and still be in regular-term. There-
fore please let us huve the opinion not later than Jan-

uery 13 or 1l4."

As stated in your letter, Brezories County has.a popnla—
tion of 27,069 inhabitants acoording to the 1940 Federsl Census.

" Therefore the county officials of said county are compeusated on

an annuel salery basis.

. ATtide 3912e¢, Section 13, Vernon's Annotated Civil :
Statutes, fixes the salariea of all the follewing nsmed officers
of Brazoriam unty, towit: sheriff, assessor and ¢olleotor of

‘taxes, county’ judge, county attornoy, inocluding oriminel ais~-

triect nttomys and county attorameys who perform the duties of .
district attorneys, district clerk, county clerk, tressurer -hide.
and antmal inapeoctor. The salarln of said officiels are tim

&% ‘N0t -1ese tban -the totai sum-earned by them in.their.offiecial. .

oapacities for the fiscal yesr 1935 and not more then the maximuim .
emount allowed such officers’ under laws existing on August 24, .
1935. Btated another wey, the statute fixese the salary of each .
county officisl st not less than the totel sum earned by him in
his officisl oapesity rfor the fiseal year 1935 end not more then .
the maximum amount &)lowed such' officer under lews existing on

August 24, 1935, provided, that in counties having e« populetion

of 20,000 and less than 37,500i/inhabitants according to the last
ohng Yedersl Census al':d hiviiig an ansesped valuation in ex-

' cus of $15,000,000.00, according to the last approved preceding

tax roll of auch county the um amgunt allowed such officers

-as salaries may be jnoreased for each $1,000,000,00 valuation.

br fractional part thereof, in exceas of said 315 000,000.00
valuation over snd above. tho naxinum smount allwed such ortioors

ander laws ez.lating on August 24, 1935.

You ere rupootrully advised that the Commissioners'
Court of Brezoris Ccunty has the legal authority to .£ix the salary
of each of the sbove namad offieisls st not less than the total
sum earned by him in his official ompacity for the fiscal year
1935 and not more than the maxisum amount allowed euch orrieor
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ander laws oxiting on August 24, 1935. As.sald oounty hes a ,
population of more than 20,000 and less than 37,500 inkebitants
acoording to the 1940 Federal Census, and an assessed valuation
in excess of $15,000,000.00 according to the last approved pre-
ceding tax roll of such county, the maximum amount sllowed such
officers for selaries nay be increased 1% for each $1,000,000.00
valuation or fractional part thereof in excess of said $15,000,-
000.00 valuation over eand above the maximum amount a&s ellowed
such officers under laews existing on August 24, 1935. (See the
caees of Neoogdoches County v. Jinkins, 140 8. ¥W. (24) 901, and
Nacogdoohes County v. Winder, 140 8. W. {24) 972.) o

Article 3902, Vernon's Annotatod;civil Stututea, pro-
vides in part: . : -

". i « The compensetion which may be allowed
the deputies, assistents or oclerks above named for
their sérvices shall be a reasonadle one, not to ex-
ceed the following amounts: = - SR '

L.
e 8 & @

2, In counties having popuwlation

4

of twenty-

onines. $170:Ghousand:end ;one A 25,001)- and ot moTe Ghan. =~ i

- thirty-seven thousand five hundred (37,500} inkabit-
" ‘ants, £irst sssistant or-chief deputy not to exceed
Two Thousand Dollars (§2,000,00) per annum; other as-
sistants, dsputies, or clerks not to exoeed Seventeen
Hundred Dollars ($1,700.00) per ennum ?aoh;. ede®

In view of Article 3902, Vernon's Amnnotated Civil Stat-
utes, you are respectfully advised thet it s our opinion thet
the Commissioners'! Court of BErazoris County hes the legal author-
ity to fix the salaries of the deputies of the various county of-
ficlals et any ressonable amount provided stch smounts do not ex-
ceed the maximunm amount mentioned in parsgraph 2 as quoted atorve.
The selaries of £irst assistants or chier dpputies cennot exceed
the sum of $2,000.00 sach per annum, The salaries of other as-
sistants, deputies or clerks cannot exceed §$1,700.00 per annum
sach. Article 3902 rfixes the maximum salary of assistants, depu-
ties and clerks but does not £ix the minimum salary of szid se-
slstantes, deputies or olerks. It is our further epinion that
the County Comnmissioners' Court of Brazoria County has the legal
authority to fix the salaries of the various county eoffioclels
nemed above at eny amount, provided,. the salary of esoh officer
is ot less than the minimum stated above or more then the meximum
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allowsd by lew es herstofore mentioned and that the salaries of
the députies may be fixed at any reascnsble sum not exceeding
the maximum heretofore mentioned regardless of the amount earned
a8 feos and commissions by said county cfficiels in their of-
fioinl ocspecities.

We thank you for the brief and your opinion which has
aided us in passing upon your question.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By (aigned)
© Ardell williams
. Ansistant
Al:db ‘ .
APPROVED JAX 7, 19  APPROVEDZ
{signed} Geo. P. Blackburna - -QPINION GOMEITTEI

AGTING. ATTORKEY GENERAL OF TEXAB - *BY By Wi By, CRATRMAN - =<
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