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. Arviole 1894, Vernon's Annotated Civil Statutes,
provides for the eleotlion at each genural election of e
Clerk of the District Court of each ocounty for a term of
two yeers,

Article 1835, Revined Civil Statutes, providess

"Whenever a vacaney ocours in the office
of distriot olurk, it shall be filled by the
distriot Judge of suoch eounty} and suoh agpointoc
shall give bond and qualify and may hold his
office until the next general eleation. Where
& vaoaney ooours in & county having two or more
distriot courts, the vacaney shall de filled dy
the judges of such ocurtsj and if they fall to
agree, the Governor, upon the osrtificate of
suoh judges, shall order a speoiel eleotion to
£11l auech veagancy."

Article 1898, Vernon's Annoteted Civil Stetutes,
roadst

"The district clerk mey, in writing, uan-
der his hand and the seal of his court, ap-
point one or more deputies. The sppointment
shall be recorded in the office of the sounty
clerk., Such deputies shall tske the offiolal
oath, and ahall aot in the name of their princi-
pal, and may do end perform ell such offlelal
acts a8 may be lawfully done and perforzed by
suoh elerk in person. If the olerk does not
reside at the county ssat he shall have a deputy
residing thers."

The authorities oited in our opinion 0-3448, a copy
of whiob 1s hereto attached, would appear to sontrol the gques-
tion of vescaney #ad is applicable to the district olerk of
your eounty. Until e vacancy is estadblished, both the dis-
triot clerk and bis chief deputy are entitled to thelr salary,
We also enolose ooples of opinions 0-3080 end 0-4465. The
latter holds that a sounty attorney who voluntarily Jjodined
the Intelligence Corps of the United States Army was not pro-
hidited from drawing his sslary so long as there is no vecan-
oy in the office. In opinion 0-3080, this department ruled
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that an induotion in the United States Army as a drafiees
does not ereate a vacanoy, The foregoing opinions are
appliocable to the Offioce of Distriet Clerk,

In answer to your questions 1, 2, and 3, it is
the opinion of this department that no vecancy 1is oreated
where a distriot elerk, without resigning, volunteers or is
drefted into the military service of the United Stetes, nor
is he prohidited from drawing his salary from the Officer's
Salary Fund, A deputy appointed and qualified under Ar-
tioles 1890 and 3902, Yernon's Anpotated Civil statutes,
may perform the duties of that offioe.

Relative to your fourth question, same apparently
contemplates militery serviee without the State, 1In our
opinfen 0-4591, els0 enolosed, this department held thet &
eounty attorney whg decame an officer the United States
Naval Reserve was not prohivited from pleaocing his name on
t{o ballot for reeleotion nor (from taking the oath of of~
fice.

Article 1897, Revised Civil Statutes provides:

*sach distriot elerk, before entering
upon his official duties, shall give daond, to
de approved by the Commlissioners court of the
eounty, payadble to the Governor, in the sum of
five thousand dollars, conditioned for the faith-
ful disoharge of the duties of his offloce, and
shall also take and subsoribe the offieial ocath
whieh shall be indorsed upon the dbond. Such
bond ard oath shall be filed and recqorded in
the office of the gsounty clerk,”

Artiole 16 of ssid statutes, provides:

"sa0k officer in this State, whether elested
or appointed shall, bYefore entering upon the
duties of his office, %take and 'subsoribe the
cath prescrided by Article 16, Seetion 1, of the
Constitution ¢f this 3tate; and if he aball de
required by law to give an official bond, gaid
oath shall be filed with sald bond.”
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Article 26 of said statutes, providest

"All caths, « . + . Bay De administered
and s ocertificate of the faot given:

.1. ¢ & 0 9

®2. If without this State and within
the United Btates, defore any olerk of a sourt
of record having a seal, any notary pubdblioc or
any commissioner of deeds duly appointed under
the lav of this State residing vithin some other
State or territory.

"3, If wvithout the United States, defore
any notary pudlie, or any minister, commiassloner
or charge d'affaires of the United Btates, re-
sident and seoredited to the country vhere
the affidavit may De taken, or any consul generel,

. oonsul, vice-sonsul, commercial agent, vige-com-
mercisl agent, deputy consul, or consular agent
of the United States, resident in such country.

'S, member of any board or commission
oreated by lavs of this 8tate, in matters
pertaining to the duties thereof, may administer
oasths or affirsations.”

Ansvering your fourth question, it is the opinion
of this department that such distriot clerk so Qualified and
situated as in our snsver to the first three questions sub-
mitted, way cause his name to be placed on the ballot for re-
election and 1if elected may take the oath vwithout the State
before any suthorized person named in Artiocle 26, Revised
Civil Btatutes of Texas,
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