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Jear 8ir:

¢« S+, rrovides Zor
gnnsus in gonnsotion
the State's Tublie

neetion with cur current audit
nts and regords of the State
Zduoation, we find that the
“ s interpreted “at diatrict

{ Ynls law as xmeanlug th:t ths
stricts filin; these suppleasntal
T oports should also pay certain
expanses 0f the State Departaent ia that
connecticn, The Distriots naturslly have
Lo pay thsir own local expsnse in taxing
the supplcasntal census {n the sams aanner
that they have to stand the sxpense of the
originel census, The Department of ‘duca-
tion pays =211 of the State axpenss in can-
asotion with cheoking the regular census
rolls, «te., but is now snd has basen oo0l=-
legeting fron ths School Districts fillag
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these suppleasatel “ntus rOporf.s s fes of
30¢ (35¢ at first) for each seholastie in-
cluded on such supplesmental census reports,

. "Ye are not sure as to the legality of
the ¢ollscting of thess fees by the Departe

- asnt of Xducetion and shall greatly: afproohtc,
s ruling from you on the mattey, t legal
for the Departasnt to colieot any suoh fae
under the provisions of the Artiole to which
referencs is made adove, or under any ether
‘Article in the Statutes? ‘

: "\ ssgcond question uuu in ehis oone
neotion. - The funde collscted as adove de-
soribed are heing deposited in sn Austin

Bank with disbhursements froam them deing ;
made in the form of oheocks heving only the -
signatnre of an employes of the Department

of Edyoation, In other words, this moaiey

is being handled as “"Loocal Fund"™ of that.
Depay tasn$, which may bs 1llegal under the -
Statmtu tl'ut make provision for the handling.
of State Yunds through the Stats Trasaury,
Please advise us a8 t0 thigeshould thase
funds (whether or not legally vollected) de
deposited in the State Treasury with pay-
ments therefrom made on warrants drawn
against the Treasurer, sid subjeot %o the
sams prestrioticns as other State-. rundn, in
their expenditures? - ¥

*Your prompt reply to these qunuonl
will bc srontly appreciated,” .

' 28168 R, C. 8. reads as follows:

*suetion 1, It &8s hereby provided that in
cases of unusual increase of scholastie popula-
tion of any school diatriet caused by the looation

- therein or sdjeacent thereto of cemps, reservations,
bullding or dam projecis aponsorcd.by Fedeoral
Governmant or State Covernament ownership and whose
oreation results in an unusual inereass in scholastio
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population in & school district upon the sertified

- request of the oounty superintendent of the ocounty
in whioh such ean unususl inoresas exists, %the State
Superintendent of Pudlic Inatruotion, at distriet
sxpanss, shall require a su pleaantai socholastio
ocensus £O dDe taken of the distriot involved., In the .
even$ that the census herein suthorized ahows s sub-
stantial inoreqss in soholastie {oyuhtion, the Btate
Superintendent of Public Imstruction mmy aprrove a
supplenental c¢easus roll, adding the games of ad-
ditional eligidls scholasties ¢o the rolls of the
districts. Said nzpluaat of the sedolastic census
zoll shall bs oconsidered a pars of the original
cenisus as if it were taken the last preceding
month of slarch of the sshool year end the seholastioc
apportionment shall be paid 4{n accordance with said
soholastio population, Provided further that such
supplemeatal qensus shall be takaz not later than

- March 13 of any fiseal yaar, and shell inslude oaly
such soholastios that are enrolled end sre ia sotusl
attendancs} provided that for the year 1940-1941
said supplemsntal census will be paraitted until
April 22, and no adjustment §{n soholastie apportion-
ment in & distriet entitled thereto shall be i an

. amount mors than that necsasary for the sdditional
sxpenditures needed t0 care for the needs of such
distriocts and which shall be approved by the State
Department of Xducation,®

. I% 1s our opinicn that the phrase “"at district.
expsnse” refears only $0 the sxpozss connectod with the
taking of the supplessntsl census by the distriet, and
does nob anthorize the State Superintendent to collect
sny fee or charge to take ¢ars of any additional expense
iacurred by the census divisica of the depertment of
sducation, - ' : . :

‘The Appropriation Bill for the Exsqutive and
Adainistrative Departmsnts of the State Uovernment passed
by the Forty-eighth Legislature contuine an apgng ation
of $20,8,0 for the School Census Division eof the tment
of 2dusation for each of the years of the dilsnnium 1943-1945.
Ses Ceancral &nd Speoial laws, Aobls of ABth Legislature,
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Yollowing this appropriaticon and as a part of the
Aot is Ssetion {(15)% of the Ceneral Provisions, whioh
reads in pert as followat .

*fha appropriaticas herein providef are %o bHe con-
strued ss the aaxinua suns t0 be aPppropristed to
snd for the several purposes namad herein, end the
amounts are intended to oover, eaad shall cover the
eatire cost of the respactive items snd the sage
shall not bs supplemented fram any other souroees;
and, exoept as nlp‘s'ﬁ'dnlu prov ﬂ'ﬁ”" a0 other ex=
itures shall be made, nor thnil any other

obligations be ineurred Dy any depsrtaent of this

State, . . «" 8ee¢ Vernon's Texas Sesalon law
Service, 1943, Ko, 5, page 1025, '

This provision sgainst lupilaaqntin¢ tha_- propria=-
tions is droad snough, in our opinion, to prohidis the
State Department of Zducation from chargiang ths sohool
distriots a fee Of 304 or 157 per rupil or any other
azount to.a:gplemsnt ths appropriation made by the Legle-
laturs for ths Census Divislon of the Department, e
realize that the work 1n the Census Division is increased
by the passage of the aqt authorizing the taking of a
supplesentel census, dut the Legislature 4id not sse rig
to make »n addisional appropriation to pay such additional
expense, nOr did it authorise the deparizent to collect
saxns from the resp2etive Distriots.

If the phrasa "at 4iatrict expensesuthorized the

State Departaent to ¢ollest thess fess from ths dlstricts
{(ss olaimed by members of the Department of Fdueation) they
would constitute public moneys anmd ehould bde deposited in
the Stats Treasury and not in an Austin bank, It is our
opinion that the colleotion of the feem :ks- unsuthoriged by
- any law snd that the State has no interests in the fund thus
ereatad, 2ends same should not be deposited in the S¢ate
Tressury, hut should de yeturned to the respective diatricets
from which {% was colleoted., See Panisl ve. Richersek

S. :o (2‘) Mq -

Yours vary truly
ATTORNTYY GINRRAL OF THXIA3

By « Y. Clhson
Assistant
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