THE AMTTORNEY GENERAL
Oon "TEXAS

GROVIR SELLERS

ATTORNEY GENMKRATL

AUSTIN 11, TEXAS

: Hororable Jolm Leahy, Director
e €Cotton Research Cormittee
Texes A & M College
College Station, Texes

Dear Sir: ' " Opinion ¥o. 0-5821
' ' Res Legrlity of employment and
salary payments to oertain persons
associated both with A & M College
and with Cotton Research Cormittee.

Your letter of January 21, 1544, reads as follows;

"Horewith an original and duplicate of a Cotton Research Committee

“payroll for the month of Jenuary which authorizes the payment of
salaries for Iwo members of the staeff of tho Mngineering Expermient

. Station of the A, & M. College of Texas, The payroll affidavit is
executed by the Vice-lirector of the Imgineering Expeoriment Stetion
funotioning as tho Projeots Principal for the Cotton Research Com-
nittee in rospect to the prejects of the Cotton Research Committee
being undertaken by the Pngineering Experiment Stations The Prom
Jects Frincipal does not receive any form of compensation from the
Cotton Research Commitiee.

“The two steff members of the Engineering Exporiment Station derive
their total compensation from the funds of the Cotton Researoh Com-
mittee and are in faot bona fide faoculty members of the A, & M.
College of Texas entitled to participate im the collateral benefits
of such employment in the form of Group Imsurance and Teacher Retire-
ment compensation,

"The payroll has bteen spproved by a majority of the Cotton Ressarch
Cormittec as prescribed in Senate Di1l No. 403 of the 47th lLegisla-
ture, btut conditioned in respect to the legality of the contempiat-
od departure from past practice in the sdministration of the Cotton
Research Committee funds.

"Horetofore all persons receiving compensation from the Cotton
Research Cormittee have beon exclusively employoss of the Conmi ttee
assigned to the several ococperating State Institutions of higher
learning to prosecute or assist in prosecuting cortain research
enterprises,
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“The basic departure from our past praciice conbezmplates msliing Jdi-
roct payments of the tolal compersetion to certmin employevs of the
sgveral ocoopersting ‘tate Imstitulinns of higher learnlng vho are
assigred to prosecure or assist in vroseculing tho reascarch enterprises
of the committee.

"7t has been repreaented that such praectioe is in violation of certain
prior opinions of the Uffice of tho iittormey Gemersl in rospect to duele
ity of employment, such positlons being held to te¢ additiomal *positions
of horor, trust or profit;* moreover, it has been ropresertsd that such
payments of toital componsation as are previded In ihlr nayroll do ro%
coniform to tho torms of the payroll affidevitin resepet to that portion
vhich ropresentes thet 'none of the employecs on this payroll is ro-
coiving sclary or compensation as agent, officer, or acpointes, vho
holds at the ssme time any other position eof horor, trust or profit,
wnder this State, etc.', notwithstanding thoe fact that their total
conpensation comes from onrly one source, i.e., the Lciton Fesearch
Comaittes. :

"In view of the foregoing, we will bo plessed to have your opinion

(1) as to whether or not duality of employment is invelwved throuch
the functioning of the Vice~Lirector of the inginsering rxpeoriment
Stetion as Yrojeots “rincipal for the {otion Reseerch Cormities
wiich contemplates sn sdrminisvretive funetion in directing ressarch
activities Tor the Cotton Rescarch Committee witlout comprmeation
in any form oxcept out of the funds of the &, & M, College of Texasg

(2) as to whother or not duslity of employment is involved through the
payment of saleary compensation to employees of the A, & ¥, Tollegoe of
Toxas ocut of the appropriasted funds of the Cotton Research Zommitiee
which had previously been allocated by the Cottou Research {ozmittee
to support research under takings et the A4. & M. follege of Texeas,
wherely the compensatior paid out of tho Cotton Research Townities
funds is the total compensation, under the condition thet such em~
ployees retain their idertity with the £. & M, Tollegae to the end
that they may be permitted to keop in forece und enjoy the rights and
privileges of such essociation in the form of Group Insuramce and
Teachor Retirement heneflits.

"1f your opinion supports the legality of the attached payrolld, will
you kindly sulmit the same to the State Compiroller of fubliec fccounts

for paymeat,”

Subject to c¢ertain exceptions not here pertinent, Section 40 of
Article XVI of our Comsiitution forbids sxy person to hold or exereise,
et tho seme time, more than one "eivil offiece of emolumente” Im our

- Opinion Noa 0:2601 we fulcd that & peeit.on £8 the faoulty of tho A,
& ¥, College is not a civil offico. Dy virtue of this ruling ~e hold
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that neither tho snployment of the Yrojects Irincipel nor the employrent
of the other tTwo individusls mentiored in your letter viclates the above
cited eonstiiutisnal provision,

However, Soction 3% of Article XAVI of tho Constitution is more ro
strictive., This “ection provides in part as follows: :
"The accounting officers of this itate shall neliher draw nor pay a warrant
upon the ireasury in favor of any person for selary or conpensetion as agent,
officcr or:appointes, vho holds at the ssme time eny other office or posi-
tion of homor, trust or profit under this State or the United States . o "

Tho Cotton Research Committes is an independent State agency created
by Senato 3ill 408, Acts of the Regular Session of the 47th Legislature.
Although the verious {tete schools are directed by Senanite Bill 403 %o notice
the "declarstion of policy" sot forth in this legislation and, if nccessary,
to rovise their asotivities to conform with such poliey, the Committeo is
noither a lrench nor an extrsmural division of amy State educaticnal insti-
tution. Indeed, so strong was the legisletive intent to maintain the Come
mittee as an independent sgency that the 48th Legislature specifieally pro-
vided that none of the funds appropristed to the Committee should be usod
to "supplement any arpropriation mede to the various educationel institu-
tions for business resesrch." Actz of the 48th Legislature, R.S5., 876=B77,.

wo of the individuals mentiomed in your letiter are agents or appointces

oft this Committee to drew their entire compensation from its appropristion.
The +third individual receives no compensation from the Committec, mi
serves ns a Iroject Prinocipel for the Committee with respect to certain
projects, end has signed the effidavit appended to ths payroll in question.

The ¥nginoering Experiment Station is one of the extramurel divisions
of the A, & M. College. The individual who serves ss Projects Prinecipal for
the Cormittee also serves as Vice-Director of the Experiment Station end
receives his compensetion from the approprietion to the Station. The other
two individuals mentioned in your letter are, inyour words, "bona fide
faoulty membvers of the £, & M. College," aud, as such, are entitled to main~
tain and enjoy certain privileges es mombers of the tate Teachers' Rollroe
ment System and ss members of a group insurance plan, Gince these feoulty
memters receive no sclary from the College, one can perhnps argue that their
position on the faculty is not now a "positiom of profit," although the
benefits which they enjoy through their continued associabtion with the
Teachers' Rotirement System and with group insurance plan make this argu-
ment of doubtful validity. However, without passing on this gquestion, and
even assuning for the purpose of this opinion that their present status as
faculty memters does not constitute a position of profit, we feel that
such position i1s clesrly one of homor or trust. Consequently, we feel that
under the atove quoted provision of the Constitution, the accounting offi-
cers of this State may meither draw nor psy & warrant upon the treasury
to pay thrso individuals any salary or compensation for labor performed
as sn agent or appointee of the Cotton Research Committee.
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Contrariwits, we feel that the postion of Preleuts “rizcipal for the
Cormittee is also a position of honor or frust under this Hitete, though
epparently it is nol o peosition of prsfiv. ¥Wnlle woe are nol informed of the
duties of the frojsct I'rinecipal, the iatimation in your letitsr is that ho
dirocts certein of tha Commititaset's projonts and the Tuet that ons of his
furetions soums Lo be to sign the payrol) affidwvlt conflirm owr telief
thet his poslition is one of honsr or trusi, =mnd tnat the duality of his
employmantd lrings him under the provisions of lection T3 of irtiecila XVI,

These conclusions maks wmmecessary any conslderation herein of
whether the posltions held Ty the individuals udnder discussion ars in eny
way incompatible.

Yo are enclosing herew:th tho payroll which you attached Lo your
loetter. :

Trusting that the foregoing answers your inquiries, we are
Yours very iruly
. ATTORNLY GAW KL, OF T5is:
"By /s/ He Tioan _Hoorhsad
‘ Re Dean Moorheed
‘ Assistant
ATPROVET. 3B 1 1944
/s/ GROV:R TiTLERS
ATTOREZY GUN'RAL OF T 3X:2.5
APPUOVLE
dpinion Cowral ttese
3y 0 ¢
Chairman
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