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Deer sir: Opinion Mo. gsazs\ '\

s W |
les Are olﬁima_rbr 3alary cf thn
orfisial °hortnnn&~:fﬂontor of
the 127¢h Distriot "surt‘nr Harria
' £y entitled to ap’rcvdl by the
ucuﬁtyfépditor of Barriswounty
afncerthas Dtxtrict Judge has recent-

gbs 1%‘d. i

vie are in reueipt of puf‘%ﬂqﬂhat for an opinion on
the above motter and saz 88 bLedn caxkfully considered. ‘ie
quoke ircm sald regus ' '

az !gt;:ws\\\
‘=Y respegtfuXly Maquast an 25?1%1&1 opinion

of your Depuqtm 4 upo the \{?11 "ng-quagtions~

“sre olaiha of the officis) shorte
hand raporter o é\1~? v¥ssrict Court <¢f Horria
Coun entt&led va) under the lsw by me,
as Lou ditor o Ear (-] bounty, iz view of the -
frct Chet™MthesJulire at Court has recently '
designed? You 111 uaderstend that tkhe gunertion
erieeq only #¢ th salsry claims whichrerise sub-
segend, to thd rwignuion of the Judge of that

Gourt! R4 r //

:;hq faots ps stated in the attaehed orinion
rondered ¥T Ty request by lr. irnmeat 4. Koipp, of
the firm of lLewis & knipp, Attorneys of [iouston,
Texas, are correct, and for the purpose 3I your

N® COMMUNICATION IS 70O BE CONBTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVEDR BY THE ATTORNEY GENERAL Of FIRST ASSISTAMNT
¢
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opinion, 2re adosted 33 tha beslis of 2y re “ucst,
Ths opinion 18 Lrenuamil~ed to you for whatevey
value it 1y save in assisting you to rach o
gorroct conclusion on ths <uastion rresented,

"I wil) very muth ag;ireclote an early orine
ion, by wiich I may ba guided in sotiog upon
thege clajins,”

The fscts satuted In the opinten of “ire iTnast A ¥nipp
to which you rafer and whioh 1# dated January 12, 1344, are as
followss

*2n the &8%h dey of Janmery, 1344, the
Hon. ZTenneth XoCalla sultmittad to the Zon.
- Coke Stevenson, Governor of Texss, his
resignantion 25 Judge of the 1Z7th Distriet -
Court. =& understend that the Covernor age
gsopted the reaigsnation by lestter dated
January 1l2th and that copy of his latter
wag. f£1led with the Hearetery of Ltate; and
that the Covernor has publicly indicated
thet he will put sot to apvroint a succoxssor
to Juéga *s%elle. ndar these circumstances,
the guestion arises as to whether or not the
roaignation will opsrata 0 vacate the
appointnent of the cofficlal shorthand Tee
ryorter. : . ;w
v7e undarstand further that Judre #ioColle
appointad Mr., losenthal offichl court reportar
in acoox®nos with the provisions.of Art, 2321,
R.C,.3. 1928, Ys has taken no aotion toO
terminate 4hot eppointnent, u2nd sicce the raw
fgnation of the Judge, the reporter Las oun=-
tinued to jorform Such Sarvices as inay be Iree
required. ¥o speclal Judge ras been selected,
and at this writing, we uiderstand that no
othwr judge has been assigned to rerform any
duties connscted with the 127th viatrict Jourt.”™

Tn the cuse of Texar Count: vs., (azley, 172 L.u (24}
762, wherein a court reaporter recovered juaguent on a ciaim for
a8lsry, the ecurt hud wnder consideration a vuestion similar to
that asked by you whish wss tesed upon the following facts:
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"fon. Lverett ¥, Johnson, now deceased,
wes Julre of the O7th [istrict Court on lay
6, 1942, 2t whick tlne, sotins by authority
of ~rt. ZCZI1 of the Revised Jivil . tatutes of
the wtate of Texas, he peaprointed Henry L.

- Cazley Ofricial horthand itepcrter for said
C7th Dlstrict Sourt. ilenry L. Cazley then
took the cath of office presoribed by irt.
2322, R.CeSe, 3nd in svery respsot fully
gurlified as soch OfIicial L horthand iRsporter,
and has coantinusd to sat as such raeporter up
to and inoluding the present time., Hs was
sprointed to serve during the pleasure &f the
Court as is provided by said airt. 32l. rure-
ing By, 1942, Judge Johnsoa answered the call

- of his country and was coxuissioned a Firsg
Lisutenant in the Army Air Corps of the United
diuten, Cn Cctober 1, 1943, Judgs Johnson lost-
his 1ifo in en Army tragsport crgsh.”

The court arfirmed said judgment anﬂ held as follows:

-~ "™rhe one and only quection hers presented
is, 1314 the denth of Judee Johnson terminate
Cagloy'a term of office 8 such Reporter? ‘e
have conoluded thut {t 414 not. It 48 sipnificunt
that Art., 2321, supra, provides that the Re-=
porter sball de aprointed by the 'Judre' bdus
shall serve during the pleasure of the ‘'Courst.
The 'Julsre' may act a8 a judme in veocation, in
chbambers, or at 'nay and all plases, bt he ocan
only act as & oourt when he 18 in his ocourt
rocm snd while the court is open and in seasion.
“hen Judpe Johngon met his Jeath he amsed o
be the Judse of the £Zth istrict Court, dut
the Court continued to exist and will continue
to exist unless and until it is sdolished by
ap aot of the Louialntu 8, -n Ootdber 1, 1342,
Judsze Robdrt ', He Toarrell was agting a: Lpe-=
¢ial Judmo of the 57tk District Court, but ree
fused Lo sct farth.r as a2uch Jpecisl Judre aflter
ha was aforred of the desth of Judge Johnson,
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However, several Distrlet Judres of this ltate

- ware desirnated by lion. Yel. lloCrory, :realde
ing Judpe of tho sourth Administrative Judie
elal vistrict, to hold court in the 37th Dia-
trict Jourt, and such jfudpes 414 hold court
and transsot 8 grosat deal of businesg in said
court.

"Thuere can T3 no question but that Gazley
was ap.ointed Jor a termn of at least two yours
unless soonsr discharped by the Court, iis was
never disoharged by any judee presiding in the
57tk District Court end, tharefore, it was the.
pleesure of the vourt to have him serve for the
months of October, lNovember snd December, 1G42,"

In opinions Nos. 0~2976 and 0~2976«4A, this departe
ment considered a similar question under facts somewhet dife
Tersnt from those stated by you, 38 well as those o.nsidered
in tre Fexar County~(azley case, and held that the cleiz for
salary therein discussed should not be epproved, These opin-
ions, however, were wyritten prior to ths ruling in the Pexar
County~Cazley case, ana it {8 our opinion that the rules of
law announcod in said case are controlling. You are sdvised,
therefore, that the olaims for sgalary of the official court
reoporter of the 127th Uistrict Court of Farria County should
be approved and pald until suech times as his services are lew
rally dispensed with., Jur opinicns Nos. 0-8976 and .Q=2978-4
are hereby overruled insofar as they sre in conflict herewith,

we desirs to gexpress our sppreciation cf your sénd-
ing to us the opinion rendored you by ir. Zrnest i. Enipp,
and we herewith retura said orin‘on to you, 7TYou will note
that we agres witt the conclusion reashed Ly him, =nd we are
always glad to have and consider opinlons of othera, .

Trusting thit this 3atisraatorily answers your ine-
quiry, we sre

Youra v=ry truly
ATTORYEY O NLPAL OF THXAS

J iBifL:bd _ ky [fs/ Jas. . Tessett
Enecl. ~8aistant
AP GVED FEB. 17, 1944

/8/ Ce 2« Blaokdburn

SOTINE ATTURNSY OLHERAL OF TiXaS

A FROVED SGPINION COMITTASR

IyeB. sE+,Chairman



