OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

*
f Arromney Genendi

Honorable Phil Ford, Chief
Welghts and Measures Division
Department of Agriculture

. austin 14, Texas

Dear Sir: ‘ Opiaion No

same., 7This, you state, 1is u§3
accepting other full time emplowent,
or in other precincts Lhs .

fither vhere he resides
here he holds office.
forming the duties

panies wvho have ex--ut-- thnir ofhioial bonds desire to be re-~
lieved of ap rurtha 1- b11 ¢ tiiereon and you vish to be ad-

_ : Doe s s may be relieved by you and
how 1t pd

tvo modes of selecting public veighers., One
he Governor under the provisions of Arti-
he other is by election under Article

of and elacted publis weighers serve for &
term of ¢ PrS. Arsicle 5685,

fass of public veigher is required to executs
a bond for tho frithful performance of the duties of offices.
Articles 5687, 5688 and 5692. The bouds of those appointed are
approved by the Commissioner of Agriculture while the bonda of
those elected are approved by the COunty Judge,

Article 5702 specifically authoriges the suspension or
dismissel from office of any public weligher, vhether appointed
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or elected, vho "1s grossli oag::cnt in the porrornunce of
his dutios, or wvho is guilty of 1feasance, misfeasance”

or other cause. The language of this statute is certainly
broad enough to cover the situations you have described.

The statuts places the duty of acting squarely on

the Commissionsr of Agriculture. If the facts in a case var-

. rant the action it is his duty to file specific charges of mis-
feasance or abundonment of office with the Governor in the case
of appointed officers and vith the Commissioners' Court ia the
case of elected officers. They, in turn, are ¢harged vith the
duty of suspension or dismissal from office 1if the charges au-
thorized by Articls 5702 are supported.

!hnso statutes, and vhat ve have said, answer your
Question of "just vhat relief we may be in a position to give
the various bonding companies over the state . . . vhere a pub-
1i¢ voighor ceases his operations prior $o0 the end of his tera
of office,” Ve vant it understood, however, that ve are not
ruling upon the validity of the procedure for the suspension
or dismissal of pudblie Ioighsrl 48 provided by the above stat-
utes.

The opinion of July 23, 1931, to vhich you refer, ad-
dressed to your department, and ruling that you are not author-
ized by lav t0 cancel or release a surety bond is correoct, As
ve stated then, the sureties 1liability would cease after sus- -
pension, dismissal, or at the end of the term of office.

Yery truly yours.
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