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Dear Mr. Greer: | .. Opinion

o office in that county
faintains its prineipal
ce in another county,

Juld register its vehioles in the
sh suoh corporation maintains its prin-
’ in the ocounty in whioh the corpora-
hartey shpwas as its home ocounty, even though
Cpofatidn maintains no office {n suoch oounty.
incey a trucking corporation designates Towm

its charter, yet maintains no office of any kind
either in Town A or elsewhere in X County. Its
principal offioce admittedly is in B county. o

: : "It i8 our thouglt that under the oiroumstanoes
the trucking ocorporation should register its motor ve-
hicles in B county, the county in which it admittedly
maintains its prinoipal place of business.”
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From your question and in order to simplify our
answer, we assume that ths corporation ia question has the sole
legal title to, right of possession and control of said motor
vehicles, This leaves us ths task of deteraining the county
{n which tho owner (ths eorporution in question) resides, as
is provided in respect to registration of motor vehicles in
Article 6670a~2, Vernon's innotated Civil Gtatutes, 1923, Jaild
Artiole providesi

"ivery owner of a motor vehlcle, trailer

or seai~-traller used or to be used upon the pudblie
highways of this State shall apply eash year to the
Jtate Highweay Departaeat through the Couaty Tax €ole
lector of the onunty in which he resides for the rea-
glsiration of ezch such vehicle owned or ooatrolled
by alm for the ensulag or eurreat calendar year or
unexpired portion thereof; * * *" {(Undersocoring ocurs)

sn automodbile owner is held required to regisnter
automoblle in county of cwner's residenos, as against coatention
antomobile ocould be reglstered in any county within state, Opp
v. State, (Crim. App.) 94 8, #, (24} 180, '

L It is a well settled rule of law {n thia state that
a corporation ia a "person™ within the wmeaning of that term as
used in constitutional and statutory provisions., Vol. 10, Tex,
Jur., p. 655, and osses there oited,

. Article 1304, Seotion 3, Vernon's Annotated Civil
Statutes, 1925, "requires the incorporators tq state, in the
Proposed charter, the place or places where ths business of the
Intended ocorporation is to be transacted. This means, not that
the charter is required to atate the place whare the prinoipal
office 18 to be located, but that the office must de eatablished
:gﬁ maintained within the limits of the state."™ 10 Tex, Jur,,

*In the absence of express statutory provision fix-
ing the locality of the residence of a corporation for partiocular
PuPpoges within the state by which it was created, the gereral
Tule is that 1ts residence is where its prismeipal offlce or place
of Business is." 13 amer. Jur., page 281, -
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"It is very generally held that a corporation is
#a inhabitant of the Utate under whose law it 18 lncorporated,
and that it has a reslidence wherever it coanducts its ordinary
business."” Pittsburg iater Heater Co., ¥v. Sullivan, 115 Tex,
417 (Com, App.), 282 5, W, 576, and cases therein oited; Sanders
v, Farmera' State Bank, (Civ. app.), 288 3, W, 8385,

In order to dstermine the county of residence, we
first must determine whether a charter recitation as to the
place business is to be transacted 1s conclusive over the aotual
situs of the principal place of business.

In this respeot and as same pertainsg to the queation

ori;enuo of suits against corporations, the following has been
3a H ’ ‘

_ In the ocase of Byrd Cattle Co. v, Texas Vegetable
Union, (Civ. App.), 28 S, W, (24) 990, it was held that where
the charter itself fixes two places where 1ts principal offices
are located, and, although only one of guch places :is: actually

ased, both are available for venue of a sult against sald corpora-
tion, '

' In the oases of Hawk & Buck Co, v. Cassidy, (Civ,
ApPp.), 184 S, W, (24) 243, wherein the controlling question was
whether the recitations in the charter of the corporation designa-
ting Dallas County as its place of business was sufficlent to re-
tain the venue tnere sven though the corporation wa# not, in reality,

%aing suoch county as a place of residence, the court held as fol-
ows;

: "Article 1304, V.A,C.5., requires that the
charter of any private corporation must set farth
the 'place oF places where its buelness is to be
transacted,' Such statutes ars, no doubt, for the
obvious purpose of avoiding disputes aa to the com-
pany's 'place of buslnesas' or 'domicile' and to de-
termine venue, fix a situs "for the purpose of general
Jurisdfotion and taxution,' and to apprise the stock-
holders where they may go to inspect the books and
reecords of their company, Fltecher Cyo. Corp., Pern,
£d,, sec, 4046, The domicile of the defendant cor-
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avuvsariy e U, Greal, page 4

poration in this case wus thus fixed in Dallas
County for the purpose of venue until changed in
some manner authorized by law, * * * 1In this
daeclsion, hewever, we do not wish to be understood
a8 holding that the provisions of the charter fix
the venus exclusively in Dallas County, The prin-
cipal office of the corporation {s admittedly in
Tarrant County and thus venue against it might alaso

=2 e =S =

be there under subdivision 235 of sirticle 1995, V,

4s C, 3, The conolusiveness of the rscitations in
the charter must neceasarily be oconstrued against
the corporation und not in ita Tavor ao as to permit
It to remove a sult from the county of Its agtual

Tesldence to one designated in its charter.” (Under-
scoring ours}

The effect of the ruling, as announced in the two
cases next above mentioned, on our question would seem to bhe
that saoh charter recitatiocn is a declaration against the in-
terest of the corporation and as such must be striebtly construed
against the corporation and not in its favor.

Those cases, specifically on the venue queation,
refused to allow the corporations to phy "hide and go seek"

with plaintiffs and take advantage of them merely becasuse of

a fallacious statement previously made by the corporations in
thelr charter as to the places where thelr businsss is to dbe
transacted., This principle, if applied to the question now
befora us, would seem to forbid the owner corporation to ehoose
arbitrarily its reglatration situs through a mare recitation in
its churter when in truth and faot it dces not have even an of-
fice in such oounty so ochosen. To hold the contrary would be
constyuing the chayter recitation as conclusive in favor of the

corporation and allow an obvious subterfuge at the will of the
corporation,

A sltuation similar in some respects to the one
in questlon was decided by the Dallas Coupt of Civil Appeals
on the theory that the situs of the homne office in regard to

tax matters was a question of fast, and the recitations in the
by-laws were not oconclusive, and held as follows:

"Phe undisputed evidence shows that defsndant
maintaing the charagter of office in Dallas that {ia
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urually termed a 'home office' and does not main-
tain suoh an office in the sity of Austin, though
ita by-laws designate the eity of Austin as Its

home office. In the former city is the office of
the exeoutive heads of the assoclation, and in that
oity is transacted all such business of tha assocla-
tion a8 is usually transaocted at a home office. 1In
view of this faot, the trial court found as a fact
that the home office was in the oity of Dallas, and
ws are of the opinion that such finding is warranted
by the undisputed facts in this case.,™ Texas Em-
ployers' Ins,. Ass'n. v, City of Dallas, § 3, W, (24)
614 {Civ. App.) {(Writ Ref.).

A8 & by~lsw 18 merely a rule of aetion in accord-
ance with which the affairs of the corporation are to be conducted,
and subject to the oharter and statutory provisidna, both, the
charter reoitation as to where its business is to be transacted,
and the by-law passed in accordance with said charter recitation,
stand on the same plane as to their conoclusiveness,

The faots as set out in your letter clearly show
that the corporation in question "maintdns ne office of any kind
either in Town A or slsewhere in X Couniy."

Let it be definltely understood that we are not
ruling here on where the residence for registration purposesn
would be if the oorporation had an office in the county ank at

the place designated in the charter in addition to an offize in
anocther county,

Considering the above, we hold that the legal re-

sldence of the corporation in question for the purpose of regis-
tration of its motor vehlcles, on the basis of the facts as set
out in your letter, is in B County and fiot in X County.

Trusting this answera yocur question, wé are
AFZ BN ~ 15944 .
Eégbvzm)jAﬁzy 1 o Yours very traly
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