OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

+ROVER S¢LLERS

ATromNEY GENgrLL
3

Hon. Jeo, H, Sheppard
Comptroller of Public Aocounts
Austin, Texas

Dear Mr., Shepperd:

AT » stter of February 16, 194%,
in vhich you ask the/opinidg of tiNs dgpartment concerning tax-
es on 0il lost th : : s Yperator efter same has

gt G n into the lease tank,
gucll as, tapt 53 lightning burmed; tank
wasked avaR by\floocd vaters; hole in tank .end
wnkod o»t on ground; stolen; and other man-

crues OX « 0il that may be lost (through no
fault of the Operator) after same has been run
to the lease tank.”

Opinion Ko. 0-182 in part is related to the question
here involved,
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The tax levied by Art. T057a, V.A.C.8,, is an oc-
gupation tax on oll produced. Section 2(1) provides that
“There 1s hereby levied an ocoupation tax on oil produced
within this State . . . 8aid tax shall be computed upon the

. total barrels of 0ll produced or salvaged from the earth or
vaters of this State EIEE:mE a doduotlons and shall be
one

bvased upon tank tables s {100) gor cent
of production and exsct msumcntu or contents. ( BEmphe -

- gis ours)

Section 1(8) defines "produstion” or “total produc-

‘tion as "the total gross amount of oil produced including
all reyalty or other interest; that I h agpount for the

purpose of the tax imposed by this Artielo shall be measured
or determined by tank tables complled to show one hundred

{(100) per cent of the full capacity of tank t deduc-
tions for overage or louos in hand :I._x_:g ?m‘%}%.i’. )

Section 1(12) provides that “"the tax herein mposed

on the Eroduc%g of crude pstroleum shall be the prinary
y © e producer . . .ali (hphu!.s ours)
Section 2(2) providou “The tax heredy levied

shall be a liability of the producer of oil and it shall be
the duty of such producer to keep acourate records of all

. 0il gced, making monthly reports under cath ss herein-

after pro " (BEmphasis ours)

Group No. 1 041 Corp. v. Sheppard, 89 8,W. (24d)
1021 {writ of error refused), held that the tax under the
statute in guestion is levied on the busineas or ocdoupation

of produeing the oil,

State v. Humphrey, 159 S.W. (24) 162 (Beaumont

), held that the producer was liadle
for the tax on nlegal.w produced o1l which was confiscated
by the State., The Court said: -

"The tax levied by Article 7057a is an oc-
cupation tax on oil produced. Sec, 2, 1d. The
moment the oll was produced the tax aoccrued -
that 1s the moment oil is taken from the ground,
& tax measured by the number of barrels of oil
taken accrues, and under the statute is payable

,,,,,,



;-1s not a gross proce » & sales tax, or a
trensfer tax, but is an ocoupation tax, so de-
nominated by part (1) of Section 2 of Article
7057a, R.8, Italice added)

Our answer to m mm’{ is that the produotion
ma o

tax acorues on the oil st, through no fault
of the operator, after it has been mm to the lease tank,

' Yours very truly
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