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Honorable Ches. A. Tosch __ ..t /\

Dear Hr._Toéch:

duct?® uéard ~~ after the contract was let
by the State Highwey Cormilssion -- and con~
siderable asmount of work hed already been
done.,

"I would like sn opinion from your de-
partment as to vhether or not the expense
of this trip cen be paid by Uallas County,
and 1f so, out of which fund.®

NO COMMUNICATION IS TO #E CONSTRULD AS A DEPARTMENTAL OPINION UNLESH APPROVED BY THE ATTORMEY GENERAL OR FIRSY ASEISTANT



Bonorable Chas. L. Tosch ~ page 2

o Artlcle €87% of the Revised civil Statutes
T authorizes the State Highway Cormission of Texas to
- take over and maintain the various State highways in
Texas. The first sentence of said Article reads:

"The Oommiseion is authorized to take
over and maintain the various Stete high-

- ways in Texas, and the counties through
which said highway passes shall be free
from eny cost, expense or supervision of
Buch highways.”

In Iverson v. Dallas Coumnty, 110 S, W. [2)
_the court in construlng the sbove Article and the othar
etatutes relative to the powers and organization of the
State Highway Commission, held that when the State High-
wey Department took over the control, management and main-
tenance of e State highway, the county loat control there-
of insofar as its maintenanca and upkeep are c¢oncerned,

' It appears fro o3 your ‘letter that the State High-
way Commission has teken ' charge of the road project in
guestion, snd has let the contract for ths building there-
of . We presume that said kighway ié& yow a part of the

' State highway system. If we are correct in this ssgump-
tion, then the maintenance and upkeep thereof 1s not
county husiness.

' Based upon the sbove sssumption, it is our opin-
ion that the expenses of the County Judge and County Com-
~ wmissloner in gzoing to Vashingion for the purpose nemed can-
not be pald out of the Roed end Bridge Fund, or eny other
fund, of Dalles Gounty. :

' Sinpe Dallas County is not requiréd to build or

malntein the roed in queestion, the nroposed trip to Vash-,
ington would not be in furtherance of county road businese.
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VEOMAR, VBry truly yours
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