THE ATTORNEY GENERAL

OF TEXAS
Orover Sellers : ‘ Aum. TEXAS
DECRE XN EITEX ,

Fonoratle Bert Ford, Adminiatrator
Toxar liquor coatrui Bourd

}7*. gl MSG

Austin, Texas

Dear &ir: Opinien No, 0-5892
Ret Legality of “BERKR-ALZ™
label on malt beverage
contaiuing less than
4% of sledhol by welght
under Texas ligquor Con-
trol Aok,

it appears fronm ;our reguest that the Texms Ilquor
Gontrel Bosrd, under its wmn%h:“' hes refused to g-
prove for use in Texas, s lebal, neterial pertions
- whioh ure sz follows:
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duet benring this hulut-dﬁhnungmMMi nore
than ane-helf of u of aleohol by volums snd l& or less of
aisobol we; ;h YTou have asked our opinton ang-mia

ﬁgin_ix tMlhulmhwmewnsuq

]

Artiels XX, Beotion 1 (b) of The Texes Iliquer Couw
trol Ast, provides il follonns
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ﬁrtiﬁlﬁ iI, Section 2, resds in part sn follows:



Hon, Bert Ford, page 2

Te o o 1t whall be unlewful tc manufate
ture, sell, barter, or excbhange within this
- Ttate any beverasge conteining sleochol in exw
cens of one-half of one pereent by volume and
not riore than fouxr {(4) per vent of sloohol by
welght eoxcent beer,"

Aogarding to the lant quoted provision, (t is clear
that "heer® as defined in the Act &8 the only beversge falle
ing within the elochol bracket set rforth therein which may
be legally sold in Texes, :

In 6ur opinion the ladsled preoduct inquired mbout
doea not fell within the statutery definition of beer and
cannot be leagally sold in Texas under the given labdel bhe-
oause the definition of besr, (Geetion 1(b), supra), speci-
fioally expludes & "deverage designated dy 5.ab-1 or other-
wise by any other neme than bear,*

We _sincsrely hops that our views mey yrove heslpful
to yeu in this connee ua,

Yery truly yours
 ATTORMEY GENENAL OF THXAS
By /s/ Eugens Alvis "

P Assistant
EAtdbijrd -
APPROVED OV, 13, 1944

Carlos ¢, Ashley ; _
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