OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER GELLERS

ATTORNEY GENERAL

Bonorable Joha H. Winters
Executive Director

State Department of Fublic Welfare
Ausun, Texas

Dear 8ir:

Section 37, Artie
a8 follows:

: Ghe - bas of thia Act, are au-
thorised to Mlmik Sathd and take acknowledg-
3 concerning e relating to the admin~

4l shall be required
of the Departzent in attest-
Ly 4 or asknovledgoents taken,

‘ um- nn shall officially sign um
Skndwledguent, shoving with sush signa-
qion aud title. In this eomnection,
pessntatives of ths Department, for
Y the admintstration of this Act,
a8 sams authority as is nov had by
Public coextensive with the limits of the
state of Texas."”

Your inguiry folloust

ﬁ‘ e o P14 the above section authorize local
representatives to attest to ocaths aduinistersd and

ND CDMMI"ﬁlCATIDN 1S TOEBZ COMATRIED AS A DEFPARTMENTAL OPINIGN UNLESS ARPROVFD BY THE ATTORNEY GENERAL CR FIRST ASSISTANT
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take acknovledgments pertaining to all documents
in connection with the administretion of Public
Velfure affatrs, insluding claims submitted for
traveling expenses, local bills for maintenance
of office eQuipment, and dootor bills for examin-
ing fees, or should it be eonfined to documents
dealing with tha eligiblility of elients prior to
receiving aazistance grantet!

"Our legal department and the Comptroller's
office assumed Section 37 gave the local repre-
seatatives authority to acknowledge all items, in-
cluding claims for traveling, doctor bills, and
local maintenance, but was confined to tieid work~
ers vho had qualified under the Act for granting
of publie assistance.

"Since the Board of Control has uov tsken the
position that locsl repair claims are not & matter
relating to the adminigtration of this Aet, thepre-
fore, the field vorkers do anct have authcrit: to
&cknoviedge thene claims, we shall appraciste your
&dvising Just what interpretation should de placed
on 3ection 37, and if there is & division of the
sdministrative duties of the local representativea
intendsd in tha Act, at vhat point should the
field worker cease to sign as & worker of the de~
partmsnt, and vhare must we bhave & notary publiec
administer the cath and take the acknowledgment.”

) Tou will note that the pover to sdminister oaths and
take acknowledgments under Section 37 {s limited in two im~
portant respects. PFirst, it gpuu only to those "local re-
p:umnu: of ::‘ﬁ m ::'a are Mg‘:ﬁ ::f-th the duty
of inveatige , 1igibility applicants
for .““m:l:ﬁ Second, it is caly g&u this connsotion, these
local representatives of the Department® are given this pover.

The of the statute seems ¢lesr in limiting
the exercise of this power (&) to D tmsnt representatives
who are engaged in deternining the e i.utyn:t :ggnuua{‘
and {(b) to those instances vhere the exerciss ] povwer s
moiu)w: opr proper to the performunse of that duty. :
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. We are of the opinion, therefore, the Board of Cou-
trol is correct in its position that the Departmentis repre-
sentatives are vithout r, for exemple, to administer ocaths
faor such items as trave expenses, locil maintensnce and
other matters that do not relate to the ¢ligibility of appli-
cants for assistence, Ve cannot, of course, Irecisely dsfine
ths boundary line between these flelds of duty because we do
not have the facts before us. But the Department representa-
tives should always be able tc Judge vhether the sdmintistra-
tion of an osth or thes taking of &n acknowvledgment forms a
part of the necessary stsps in sstablishing the cligibility of
an applicant.

Very truly yours
ATTORNKEY GENERAL OF TEXAS
by Glhat Mo

Elbert Hooper
Assistant
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