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Desr 3ir; Opinion Xo,

+

We have recelved and ¢
ion dsted June 23, 1944, We qfote

1943, e rosident of Hesris Cowpty,
posloaatd of a ney taxadlie estaye oYX $110,000.00,
Under the terms 4f alab$ will™gnd ostamant
of the deceased, tie devsdent deving
stepdsughter-1p g fe of hia atepson,
property having\ s 3\ 000,00,

N yhe proper exemption
thid\danss oR behéfigfary, #e wish to be
= fe exemption allowed
er Ahe pPro ons of*Xrticle 7118 or Article
levined CIiN1 Stetutes of 1925,"

rtigle 7)17,]/V. A, O, B., subjedis all proport{ passing
ewa/of descent and distridution to an inheritance
the classificetion set out in Articles 7118

by will or
tax in acooxrdqnae
to 7122,

So far as pertinent to your inquiry, Artiole 7118 resds as
followss
"It paaain to or for the use of husband or wife,
or eny direot lineal descendant of husdand or wife, or

any @0t lineel descendant of the Jdeocedent, or to
legally adopted ohild or ehildren

or any direot lineal
desgendent of adopted ohild or ohil!ran of the decedent,

te o
MMUNICATION I 76 BE CONBTRUED AS A DEPARTMENTAL OPINION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRST ASGISTANT



640

Honorabls Geo. H. Sheppard, p. 2

-

or to the husdand of a daughter, or the wife of & son,
the tax shall be one (1) per cent on any vslue in

excess of Twenty~five Thousand Dollars (326,000}, and
not in excess of Fifty Thousend Dollars (350,000,. . .

.ﬂ

-

The underscored portion of this articls wes sdded by Acots
1935, 44th leg., p. 922, Ch, 388, Sec. ). The title of this amend-
ing e0% is, "An Aot smending Artiocle 7118. . . by 2dding to the

class exempted snd taxed under class 'A' therein, stepchildren of

the decedent, end thelr direct descendants snd the direci descendants
of adopted © dren, . . " (Emphaslis ours),

The smergency ¢lauze of this amendment recites;

"The fect that the exenption and reduced rate
of taxation as to stepahildran end the direot lineel
deéscendants of adopted and stepchildren was omitted
from the original Agt, and that suoh condition is an
injustice toward stepohi{ldren and their descendants,
+ o o have caused grest confusion and injustioce in
administering the inheritance tax of this State,
and oreats an emergendoy¥. o+ o o"

The wife of a stepson 18 not a direot lineal descendant of
& stepeon, nor is she included within any of the other groups enumerated
in the statute, and the title of the amending act of 1938 and the
emergency olause thereof show ¢learly that the legislature did not
intend to inolude her, The words "dirsct descendants” and "linaal
descendenta™ have alearly defined meanings in law, 3See Vol. 12, Words
& Phrases, p. 467; Vol, 25, Words & Fhrases, p. 319, The Legislature
oannot be presumed to have meant othsrwise in ueing these terns,

Artiele 7122, V. A, C. 8., provides:

"It passing to or for the use of the United
States. « « « O to any other person. . + not in-
oluded in any of the classes mentioned in the pre-
ceding portions of the original Act, . , the tax
shall ve: 5% on any value in excesa of 800 and
not exceeding 310,000, 8% on eny value in excess
of 310,000 and not exceeding 225,000 , . . "

It is our opinion that the beneflolary in question is such
other person referred to in Article 7122 and §s sudjeoct to the pro-
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visions thereof.

Prusting that we have fully answered your inquiry, we are
Yours very truly

ATTORNEY CENERAL OF TEXAS

By

Arthur L. Moller
Agsistant
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