642

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

E Avromsey’ Genen kL

-
[Mof‘.iﬁc& b 06 789

H
r

Honorable Charles A. Tosch
County Auditor
Dallas County

Dallas 2, Texas

Dear Sir:

29, 1943, in/wh
raceived in Qie
er from the
to allocation

asgary 1or the County Treasurer to
eglslature enacts a law allocating
ds in\question, or can the Commissioners'
the varjious Counties pess an order allo-

unty, or will 1t be necessary to nake
on of all funds of the County?

#In your opinion above referred to, you treat
this money as a gift and not as taxes, so tharefore
1t might not be pecessary for the Housing Authority
to meke this payment directly to the Tax Collector's
Office."

*Our Opinion No. 0-5270.
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643

Bon, Charles A, Tosch, Page 2

Title 40, Chapter 8, U, S. C. A., "Emergency Fublioc
Works and Construction Frojects,” enacted by Congress in 1933,
and Title 42, Chapter 8, U, S, C, A., entitled "Low Kent Hous-
ing," enacted by Congress in 1937 created agencies of the United
States Government to assist the several states and political
subdivisions to alleviate present and recurring unemployment
and to remedy the unsafe and unsanitary conditions end an acute
shortage of decent, safe and sanitary dwelling of families of
low income in rural or urban communities,

From time to time the various agencies, their duties
and functions have been transferred or consolidated with other
authorities by Executive Order. We will not attempt here to
&ive the history of the numerous changes that have besn made
in the administration of the warlous housing units, but for the
purposes of the gquestion herein submitted, we will refer to "The

ederal Housing Authority"™ only.

¥ollowing the program designaed for the various agencies,
the United States Government acquired real property throughout the
several atates, taking title 10 the Federal Government, thus remov-
ing from the tex rolls of the state and ite political subdivisions
thousands of acres of heretofore taxable land,

We do not think it necesgary here to discuss the tex
exempt nature of property owned by the United States Government,

By virtue of this program the states and their sub-
divisions were deprived of the revenue ordinarily assessed and
collected on the property, and realizing that such exempt pro-
perty would not bear its proportionate share of the expenss of
local government the Congress provided that the varlous projects
could, by agreement with the local authorities, contract for a
sum to be paid by the United States to the respective states,
and political subdivisions in lieu of taxes,

Section 422, Chapter 8, Title 40, U. S. C. A., pro-
vides as follows:
“Upon request of any state or political sub-

division in which any such project has been or will
be constructed, the Federal Emergency Administrator
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of Public Works is authorized to enter into an
egreement, and to comsent to the renewal or
alteration thereof, with such state or subdivi-
sion for the payment by the United States of sume
in 1ieu of taxes. Such sums ghal) be fixed in
such agreement and shall be based upon the cost
of the public or munleclipal services to be supplied
for the benefit of such project or the persons
residing on or ococupying such premises, but
taking into consideration the benefits to be de-
gived by such stete or subdivision from such pro-
act,."

A similaer provision for the payment to the state and
its subdivisicne of sums In lieu of taxee, phrased in substantial-
ly the same lenguage, 18 found in Section 1413, Chapter 8, Title
42, U, S, G. A., paragraph {c) of such reading as follows:

"(c) « . + thse amount so pald for any year
upon any such property shall not @iceed tha taxea
that would be pald to the State or subdivision, as
the case mey be, upon thlg property if it were not
exempt from taxation thereby.™

' From the above we find that the United States Govern-
ment, thougk denying any liabllity for taxes, has submitted to
contract binding itself to bear the proportionate share of loocal
governmental sexpense which its property represents in a county
or subdivision, apd is to receive therefor the services of the
local government that taxable property would receive.

Fursuant to the numerous Congressional Aots and
Executive Orders discussed above, the Leglslature of Texas,
recognized the need of cooperative steps and enaoted two measures
designed to effect the purpose,

Article 1269k, Vernon's Annotated Civil Statutes,
Amendatory Act of 1941, 47th Legislature, "Housing Authorities
Law," authorized the promotion of projects in cooperation with
the Federal Government and provided in Section 22 thereof payment
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in lieu of taxes, the agency to agree to make payments to the
oity or the county or sny such political suddivision for im-
provements, services and faoilities furnished by such city,
oougty or political subdivision for the benefit of the housing
project,

Article 2351b, -3, Vernon's Annotated Civil Statutes,
pertaining to "Resettlemant or Rural Kehabilitation Projects,”
though relating to another "Authority" of the Federal Covernment,
authorizes the commissioners' court to enmter into agreements with
the United States providing for the payment of funde in ifeu of
taxes and requires the same services to be performed by the poli-
tical subdivision as is enumerated abovs,

The two statutes last above cited, though aoknowledging
the county or other subdivision's authority to receive the pay-
ments in lileu of taxes, 414 not direct the commissicners' oourt
in the application of sums received. In other worda, it 4id not
expressly direot that the monies be placed to the ¢redit of any
particular fund of the ocounty or attempt to assert for what pur-
poses the money should be used, S

¥e have previously held in Opinion No. 0-~527Q, that
sums paid to the state in lieu of taxes were gifts to the state,
Such Federal owned property 1es subject to the same exemptions
from oounty taxes and as ths various projects have no legal obli-
gation to pay funds here under oconsideretion, we must conastrue
these payments in lieu of taxes to the respective counties to be

gifts,

Since the legislature has authorized the counties to
receive gifts from the United States Government, in the nature
of monies paid in lieu of taxes, but has not directed the method
in which sa$d moniea shall be allocated to the respective county
funds, we are of ths opinion that the commissioners' court by the
sxercise of its disoretion may make disposition of the funds in
any legal manner for legal purposes. The determination as te the
fund or funds of the county to which this money aball beallocated
is left to the commigsionsrs' court. The County Treasurer, upon
receipt of suoh monies, shall hold them in suspense or in an ac-
count for monies, the status of which 1s not kmown, until such
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time as the commissioners' court orders the fingl disposition
of them,

There seems to bes no neceesity that such funds shall
pass through the offfice of the County Tax Collector since the
monies are not received as taxahble inoome,

Yours very truly
ATTORNEY GENERAL OF TEXAS
v// .

Harris Toler
Aagistant
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CMAIRMAN

COMMITTEE



