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Ye aro in xa a jett;éz‘-_'br-reoanﬁ aate, S
recuesting ean opipds he g atiN s;anad'in your ' -

o porsgraph 14 of the
Vs Inlspandent S5chool
ReENeD sed and 00113cuau_

#al rronpt co1siéorat1on and opinion
soatbor will be grestly ef rreciateﬂ. "

in our E“iui)ﬂ the oninicn fn the ease of Adymeon vs

State, ‘?1 Fe (23) 121 doem not hol4 thet en Independent
School T t*!ot ean not have its own e2sesacT and collicotor,
In that cq g, Lhe Jadlay Irdsprn&cut Zehonl Distrioct ap-
pointad 4 man "50 collect the gchool tazx™ who ghortiy

= thersatbar wns sleotad cuulity asacsasor and collectqg.; I

3
E Rep lyihr tn the forepoiaop, you are alviged thnt, )
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- Honorable L. A, Woods Taga 2

Be never made bond nor qualified ayu: asseesn 9* ana collcoiny
- of the Bohosl &istriet, but 41d collead ths school tax
.far‘tue years 1539 ard 19,0, ide was iadicted Lor aonw
yersion of gertain funds oF ithe school &i: trtct.A ‘Thea
Court of . Criminal Appeala heid thet thare had hean no
ffica of tzx asmeegor and Cﬁl]rcta; of the uistrict
oraxted and that adaason counld na* ba proscontad ax an

coffioar® of tac distriet, but should havs begn progesuted:

as &n offi cur o? tha county. the Cagrt further held %$had
B L

Te o o ig it be thousht thet thz mct of the sot hool
trugtoes io desipnating sprallent se enlleetur of
taxes o7 the sohool diaetyrict erezted the of'f
. of sohool ¢istrict acllector of taxas, then his
.. subgequent guslirication za county wsgsesszor snd
. eollsetor on January 2, 1939 vacatsed the office of
diatrict ccllaoto@, and under ths holding in Truitd
"ebt al v, CGlen Toae ;nﬂepe dont School Distriel lNo. 1 -
- 120 Tex. L5, 84 8. w, (24) 100&, 100 ALR 1158, and
{dos v Dinton Indapﬁnﬁant Sehool District, Tex.
Com App. 234, Y. ¥, 1060, he could not tharenftay
- he regazéad ovon as 2. de facto cffiear or ths sohodl
. cistric .

nIe the trustean denlt vith arpsllant as &

privats citizen when they desisnated hin as

i oollector for ths digtpricet, =nd their enid act ate
not erests the distrlet offics of collector--as
haratofora insicatsd--then arnpellant cwcdlﬁ hnved
bees prozcoutel as nLent of the school dipurict
Tor the collcction of ths taxes, and nct as an .
officer of the district; for, am osatondel by apwellanﬁ,
ho roosived the tax mpo? ry nat by virtue of his office
bus undar a contrsct with the trustoes.”

, In ths cagae of Firat Doptisnt Church vs City
of ¥ort nopth, Tex Com App. 26 3. W, ‘aé} 1456-193 1%
was claisded thst an aggessxent of tazes was vold baoauss
the rasty sakins the pgsensaent wat sibeapting te hold
two offices of cooiument in viclstion of Axticle 16,
Section A0 of the fitata Cong titqtian, hut in the act.
ineorrorating the Yordk orth Indapaasdent Lehool UHstrict ,
it was provided Shat the asgeszaant and collaction of
toxes for ths district should bo nqda b; the nqaesaor
and colloctcr of tho City of rort worth. T4 wad held
that no new offics of asseardr and oollueter.far tho
ch0ol distyiot w32 erontssd, but that onlv sdditional
duticz vare Iarecod npon the LJ" RLDUEHETT 1O i:w'”v‘ [ o
apd thnat, Lhaw a.:rn, tnora win nob vioiation ¢f ssid
f3y sonbtion LG of U "!"ﬂ titutiaon.
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Ronorable 1, i, wooés Tegs 3

In neither of thons casan, the iedley Inderendent
Sehool Districot snd ths Tord wHorth case, was it haeld that
no aubtrorisy exlisted for an indspendent district to have
itn taxes assessod and collectsd by 1ts own agaessor
ané onllaebtor, In the Hadlay ¢mze 4t waz in Tact hold
that 1% oouvld hove appointed its own assesgor and
‘gollector, 4nd 4n ihe Tort Vorth emee it vas hald that.
the spsolel sct provided caprosaly that the taxoes of the
district sboulad ho asacssed ond eolleonted by the City
" asaespoy snd collector of the City of Fort Yorthe

The Loagview Indepondoent Ziehool District was
created by Nouwse Bill Fo. 286, 3lot Legislature and
containa the following language: : C

"That the Loagviaw Independent School Listriect
ghall have and exercise and is hersby invested with
all the rights, powers, privilégea and dutlics granted =
undsr and by the gensral lawn of tals State to _
indenendent disiriota fourzad by the incorsporasion of

& town or villags for f{ree schodl gurpoacs onlys :
and the board of Srusbess of mald Longeicw Jndapendent
School Niatrict shall have snd exsrcise and ors
hereby invested and chayged with =ll of the rlshés,

powesra, privileges and duties conferred aund imposed
by the gansral laws of this State upcn the trestess
of Indopendent School Dintricta®

- what are soms of the *righta, powers, privilogss
and Cuties” gonferred and impoaed by the genetul laws?
Article 2779 Versonts Rov, Civ, Stabtutss resds ag follows:

" #8aid trusteso shall mect within twenly days
after tho elcoticns or as sosa theraafiar as possible,
for the penssat of organining & majority of sald board
54511 constitube 2 guorsz to do businessz. They eshall
ehcose fros bheiyr nuember a presidsans, and they shall
chocne a feerstary, a trossursy, esucasor and collsgtor
of Laxos, oad obthay nscgsgsry officers und commiticses.”

This provisién has been &n the goperal lsw sinoas 19GS5,

Avticls 2?93, Vornon'e ¥. ¢, U, reids as £ollows:

"he dintrict tax ngaezz0or nasd collector shall
- bhave the seme power and shall rerforam th2 assa dutlces
Cwith veforence Lo ths assszpuent aand collection of tuazos
#er fyos schosi povnezes Lot ars oonfovzaed DY ISy unod
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. - Honorable L. A. Wood . TPage 4 870

and he shall reoccive such compensation for his
servicoa as the board of trustees may allow,
except in citles and towns provided for, not to
exceed four per cent of the whole amount of taxes
received by him. He shall give bond in doubdle
the estimated amount of taxes coming annually
into his hsnds, payable to and to be approved by
the president of the board, conditioned for the
faithful discharge of hils duties, and that he will
pay over to the treagurer o? the board all funds
coning into his hands by virtue of his office as
such assessor and collector; provided that in the
enforced collection of - taxes the board of trustees
shall perform the éduties which devolve in such
¢a2ses upon the city council of an incorporated town
or city, the president of the board of trustses
shall perform the duties which devolve ia such
~casss upon the mayor of an incorporsted city or
town, and the county attorney of the county in which. -
the indspendent sohool distriet 1s located shall '
perform the duties which in such cases devolve
upon the .eity attorney of an incorporated ecity or
town under the provisions of the law applicable
thexreto. It shall be within the discretion of the
board of trustees of any indepsndeant sohool district
. . %o name an assessor of taxes who shall assess the _
.. taxable property within the limits of the independent -
- school district within the time and in the manner
provided by existing laws, in so far as they are
applicable, and when said asse¢ssment has been
equalized by e board of egquallzation appointed by
the board of trustees for that purpose, shall pre-
pare the tax rolls of sald district snd shall duly
sign and certify same to the county tax collector
as provided for in ths succeeding asrticle. The. .
said assessor of taxes shall receive a fee of two
per cenbt of the whole amount of taxes assessed by
hin as shown by the completed certified tax rolls,"

Article 2792, Vernon's R, C. S. reads ns follows:

v ¥hen a majority of the Board of Trustees of an
Independent Disirict prefer to have the texes of their
District assesscd and collected by the County Asaessor
and Collector, or collocted only by the County Tax
Collector, same shall be assessed esnd collected by - .
said County Officers and turned over to the Treasurer )
of the Jndspcndent School Distriet for which such taxes
have been collected, . . . . and in such-cases the .
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County Tax Amsessor and Collsctor shall assess the
taxes for sald Distriol on separate asseasment
blunks furnished by said District and shall prepare
the rolls for s=2id Distriot in acoordance wilth the
asseasment values which have been cjualized by a
Board of Equallization gppolnted by the Beard of
Trustees for that purposc., If said taxes are assesssd
by & Speciel Assesgor of the Indepondent Digstrict
and are collected cnly by the Counsy /sx Collector, -
the county Tax Collector in such cagcs shall acoept
the rolls prepared by ihe Speoliel Amscssor and
approved by ths Bosrd of Trustcss ss provided in the
preceding Artlicela, Wwhen the County Aasesaor and
Colleotor is reéquired to assess and collsct the -
tazes of Independent Sohool Uistricig he shiall

. respeotively recsive one per ccnt (1%) for assessiag,
and one per cent (1%} for collecting seame.™

It will be ssen from the foregoing that the longview
Independent Sechool District may adopt either of the $wo plans
authorized, That 1is to say, it nay appoint its. own assessgor

" and colledtor, or it may have the taxen assesséd and collsected

- by the county assessor and collector, but 1f assessed and
collectad by the County Assessor and Collector the valuations
of propsrty must-he the same as foxr Stase and County purposas,

Yours vory truly
_ ATTORNZY GIN.RAL OF TIXAS
W
By . C. F, Gibscn
Agsistant
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