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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

ATTORNKY Qanendi

Honorable I, Predecki
County Auditor, Galveston County
Galveston, Texas

Dear Sir: Opinion No, 0~59 -
. Ret Authgsrtt . ssioners’
SouY dget and

Your letter of April 25§ L s odinion
of this department whether the ooffm
tion County may amend the soun .
shoriff with a jeil oclexrk (a pbw 3
per month., The duties of thiw olk 11 /be "keeping all records,
acoounte and books and other olqridw <, and to have genemml
supervision of meintenanqde of fodd and/supplies.”

-ae 80 as t0 provide the:
on} at a salesry of $165,00

% _have been performed.
saldry of $150,00 per month.

county or preoinet -

: orvices of deputies, sa-
thp/performance of his duties

o the County Commissioners' Court of

hority to appoint such dafuties,

B ks, stating by sworn appliocation the

h= position to be filled end the amount

Aeid/application shall be acoompanied by

_ ng the probadle recelpts from fees,

ng g8 oompensation to de pollected Ly maid
office during the fisoal year and the probable dis- -
bursements whioch shall inslude all malaries and expenses

" of said offloce; and sald ¢ourt shall maeke its order au-~
thorizing the argointmenx of such deputies, assistants

and olerks and fix the compensation to be paild them
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within the limitations herein presoribed and de-
termine the number to be appolnted as in the dis-
cretion of said oourt may be proper; provided that
in no case shall the Commissioners' Court or eny
member thereof attempt to influence the appointment
of any person as deputy, assistant or e¢lerk in any
office,- Upon the entry of such order the offlocers
applying for such assistants, deputies or clerks
shall be suthorized to appolnt them; provided that
said compensation shall not exceed the maximum amount
hereinafter set out. The compensation which may be
allowed to the deputies, assistants or olerks above
named for thelr services shall be & reasonable one,
not to exceed the following amounts: * * *

n X %

"hk. In ocounties having a population of sixty
thousand and one {60,001) and not more than one hunired
thousend (100,000) inhabitants, first assistant or chief
deputy not to exoceed Twenty~four Hundred ($2400,00) Dol-
lars per annum; other assistants, deputies or olerks
not to exceed Twenty-one Hundred (3$2100,00) Dollars per
annum each,"

The 1940 Federal Census lists Galveston County as having a popu-
lation of 81,173 inhabitenta, and the countytherefore comes with-
in the provisions of the statute above quoted, allowing the Com-
missionera' Court to authorise the employment of clerks at a
salary not to exceed Twenty-one Humired ($2100,.00) Dollars per
annum,

Although we have advised that the Commiaslioners' Court
is authorized by law to allow the sheriff a olerk for the duties
described, it remains to be determined whether this new positlon
may be introduced into the 1944 bdudget by amendment at thls time,

Artiole 689a-1l, Vernon's Annotated Civil Statutes,
reads, in part, as follows:

w* * * When the budget hss been finally approved
by the Commissionera' Court, the budget, as approved
by the Court shall be filed with the Clerk of the County
Court, end texes levied only in accordance therewlith,
end no expenditure of the funds of the ocounty shall
thereafter be made except in striot compliance with
the budget as adopted by the Court., Except that emer-
genoy expenditures, in case of grave publioc necessity,
to meet unusual and unforeseen conditions which could
not, by reasonably diligent thought and attention, heave
been inoluded in the original budget, may from time to
time be authorized by the Court as emendments to the
original budget., * * *»
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This department has many $imes held that what
constitutes "grave pubdlie necessity” as that term is used in
Article 689%a-~11, depends upon the faots in each oase and is
a qQuestion for the primary deteraination of the commissioners'
courts in the exercise of its prudent judgment, See our Opinions
Nos, 0-1082, 0-~1053 and 0-412%,

‘We thersfore advise thas it lies within the province
of the pommissioners' sourt to determine the facts respeoting
the exiptences of a grave pudlio necessity so that the budget

n;y igvrully be amended $o provide for the position of Jail
sierk,

Yours very truly

APPROVED ATTORNEY GENERAL OF TEXAS

COFPINION
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By %ADM s
. . Ci//f!al. D, Smullen
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