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| OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

AYTORNEY GENERAL

Honorable Thomss L. Blanton, Jr.
County Attornsy

Shackelford County

Aldbeny, Texas

Dear Sirs - gpinton
: Re: Timeo 1 1 suQeasssive

follows:
Pa .
FAn application.

. *

o ' b(n?a o> ;‘f pet!.-
tion.to cal)l & local opsilonSglebtiofi for the pur-
pose of deteraining vheth  beor and vine

) We bave jﬁhr:;nifer.'ﬂ'i B
ahall bs legel .

An 9lection was. hold
e fssue of whether or
Sggs ahould be prohibited,

e 8kle of &1) &lcoholdisc

e A

5, Section 32, of the FPemal Code

5, 'Eo subsequent elgction

t the s2me politickl subdivision
g He ithin one year from the date of

the pre 2 logal option election in anmy coune~

"In the case of Mitchell vs. ¥aoCheren, &
Court of Civil Appeals in Volume 119, SW (28) at
Papgs 676, holds that the fzet thet there hes been
& local option ¢lection within & yebx on the Lz.
- pue whether the sule of sll alecoholic Lavereges

NC COMMUNICATION IS TO RE CONETRULD AG A BEPARTMENTAL GFINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRSET ASAISTF



1 L

Honorable Thomas L. Blanton, page 2

should be prohibited or legalired, would not pre-~
clude the holding of & local option election cou
tho issue vhather the sale of bLeer not conthin-
ing &lcoholic in excems of four percent by welght
should be prohibited or legalired., This caso
grev out of & petition to mandamus the commis-
sioners! gourt to osll such election.

"Lused upon the avthority of this case, it
vould bte my opinion that the Commimsionsrst! Court -
of 3hackelford County upon ths presentation of a
proper petition would ba forcad to call a local
option election to determine vhether or nuot beer
aud wine could be legally sold in Shackelford
County, but before adviaing the Conxissionsre!
Court in this respect I would like very much to
hive an opinion from your depertment on thies
Question,

"PDue to the fact that the petition will
probably be filed before Konday, and the stet-
ute provides that the Commimsioners' Court at
its regular meeting shall crder a locel opticn
election to be held upon the 1ssue or issues setl
out in such petition, I would appreciate your
letting me have the opinian before next Monday.“

Ve think your eonclusion is the correct one and
that the September 4, 1943, election does not, under Article
666-32, bar the proposed qlection on & different issue. We
enclose our Opinion No. 0-682" to the same effect.

Very truly yours
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| COMMITTER , / A
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