AUvSTIN 11, TEXAS

Honorable €. He Cavwvness
State Auditor
Austin, Texas

Dear Mr..Cavness: Opinion No. 0-6010
Re: Disposition of funds in dormant
bank 8 ccounts belonging to immates
of State penitentiaries.

Your request for en opinion upon the sabove subject matter is as
followss

“This is to respectfully request your opinion as to what is to be done' in the
following situation which has come to our attention during the course of our
current audit of the accounts and records of the Texas Prison System:

“There is a cash balance of $3,255.,94 in a Huntsville

Bank in an account entitled 'Escheet Fund! which rep~ .
resents money thet belongs to, or has belonged to, in- . . __
mates who have escaped or died or, in some insténces,” 7"
been discharged (and present whereabouts unknown) --

all of whom have failed to get their money. The mccount

dates back over & long period of years and has been grad-
ually tuilt up with deposits transferred from another

bank account in which is kept the active accounts of the
immates' personal fundse

"Hhat should be done with these funds?"

If the funds memtioned by you constitute an eccount which has
bsen dormant for such time as to authorize an escheat proceeding, the pro=-
cedurs is authorized and defined by Article 3273 of the Revised Civil
Statutes of Texas, which reads as followss

"When the district or county attormsy shell be informed, or have reason
to believe, thet any estate, real or personal, is in the condition specie
fied in the preceding article, he shall file a sworn petition which shall
s ot forth a deseription of the estate, the name of the person last laww
fully seized or possessed of sams, the name of the tenants or persoms in
actual possession, if eny, and the names of the persons cleiming the es-
tate, if any such are known to claim or-whos claim may be discovered by
the exercise of reasonable diligence, and the fects and ciroumstances in
. consequence of which such estete is claimed to have escheated and the
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"diligence sxercised to discover the claimamts of same, praying thet zuek
property.be escheated and for a writ of possession thersefor in behalf of
the State,”

We hend you hsrevith copy of owr Opinion No. 0-5844, sdirss~
sed to Honoratle Yesse James, State Treasuresr, dealing with the "-81"13 Gi85m
tions that you present.

Very truly yours
ATTORNEY GENERAL OF TEXAS

By /s/ Qcie Speer

Ocie Speer
Assistant
OS-MRsegw
Enclosure s -
' APPROVED MAY 27, 1944
/s/ Geou P Bleckbum
Acting ATTORNEY GENERAL OF
_ TEXAS
OPINION (IJIMI‘.I"EE oo ol Foteme SFT e
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