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Honorable George H, Sheppard
Comptroller of Pudblic¢ Acoounts
Austin, Texas

Dear 8ir:

_ ageinst funds appro-
34 for book binding for
yeay ending August 31,
‘hen the actual work of
g the books dAid not ba-

on Bill, I enocum-
»ént, a given amount
-ortain books. This

2 {n the belief that the

from the Board of Oontrol, whioh
were in eITeot at the time the encumbrance rs-
qusst was presented to me, the work was not %o
be started until after the fiscel year had closed,
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"Should the encumbrance be allowsd to
stand eas & charge against funds eppropriation
for book binding for the year ending August
31, 19437

From ths file which you enclosed we have summarized
the following facts with reference to ths question under ocon-
sideration, and this opinion is predicated upon the assumption
that suoh faots ars correct:

In acoordance with the provisions of
S8sotion 2 (1) of the Gensral Rider to the
Departmental Appropriation Act of the L7th
Legislature, ths Comptroller on Auvguat 12,
1943, approved the sxpenditure oru%3.28k.31
for book bvinding and encumbered the proper ap-
propriation for this sum. Subdsequently, on or
about August 19, 1943, a rsquisition for this
work was sent by the Boerd of Control to a book
bindsry which waes under oontract to do work of
this xind for the State, However, at this time
the Board of Control had issued an order that
the Look bindery was to work exclusively on the
binding of textbooks bstween the months of May
and Cgtober, so that at the time the snouabrancs
wos made and the requisition was issued, it was
impoasible for the binding in question to de
bsgun bafore Ootoder, 1943, Actually the dind-
ing wag not begun until April, 1944.

This department has rapseatedly held that supplies
intended for use during & certain ysar must bs purchased from
the appropriation for that year, and that an appropriation for
one year may not inteltionally ds used %0 purchese supplies
which are to bs oconsumed during & succesding ysar, Howsvsr,
we bave also reoognized that an exception to this rule exists
in the case of the purchass of so-ctalled “capitas]l assgets™ or
supplies which from their nature will not be entirely used or
consumed during & brief period of time. Thus in our Opinion
Fo. 0«263), addressed to you, we saldi

"With respsot to those supplles or things
which, as you state, might be termed a ‘oapital
asset of the Stats', the rule ia that suoch supply
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or fixture may be purchased and paid for out

of the appropriation for any year of ths bdlen-
nium for whioh an appropriation has been made,
Fixtures, equipment and supplies whatsocsver that
they do not perish with their use, but whioh zay
be ocontinuously used efter the year in which they
are purchased are not governsd by the ifdentical
prinociples appliocadble to those supplies which

are oonsumed with their use. Thus, machines,
fixtures, books, and the liks, are not oonsumed
during the year they are purchaaed, but they last
for many years. Suoh ‘'capital asseta' of the
State may therefore be purohased and paid for

out of the appropriation for any year of the
biennium for whioh an appropriation for such
article has been made. This is true rsgardless
of the year in whioh the delivery is made, since
the purchase during the propsr year amounts to an
expenditure or commitment of the appropriation for
that ysar,"

We feel that book bindings are "capital assets™
within the meaning of the adbove cited Opinion, and that pur-
chases of suoh bindings are governed by the principles stated
in said Opinion, Since the appropristion in gusstion was en-
oumbered and the purchase order was issusd prior to September
1, 1943, we feel that the book bindings were purchased during
the fisecal ysar ending August 31, 1943, and that the appropria-
tion for suoh fiscel year may de used in payment for the bind-
ings., Consequently, your question is answered in the affirma-
tivs. :

b

Trusting that the foregoing fully answers your

inquiry, we are

Yours very truly

ATTORNEY GENERAL OF TEXAS

Ly AR 29

st KT i R. Dean Moorhead
;E’]%/GEIS.E 1 OF TEXAS | Assistant
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