OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS

ATTORRIV GEMEWAL
Hon. Roy 4. Darton N
County Attomey ¢
Calhoun County _ Lo
Port Lavaca, Texas R

. ,_// -‘-“‘-'-.._‘\. ‘\_

Dear Lir: tplolon lio. C-6014 -

Re: Clarification of Saa Tall-.
Remisdion.acts, granting
remission 0f taxes to Civy
of Fopt Lavmse and to Cale
Koun/,ounty.{;

e are in recdpt or yﬁur‘&gttur or’recent date rosde
Ing as follows: TN N
"A fsw wesks azd H redqntativh.ﬂbward Fartzog
and I celled at ypar offisg inh ropurd .tz a olarifi-
cstlon of our 3eq-we)]l remission aots &nd were in-
structed to sas ir, Cibson, who rqquested thut I
write for aa opiniog in regard) tc the questions that
- now 0!:2/39!0{3 ul,‘h@ieh\a:,/aa/follovnz
e 47th Leen sned H, B, Mo, 75 Che
458. 56Ai}fnha\s¢asion_l£:ﬂ, granting the city
of £ 531&0& s /renission of all taxea for a
period ofNZ0 yeals fox seawall s=nd storam protection
purposes, = pravipus jopinion of the despertment
had held‘;hatktho/acb’was constitutionel i&nd the
word "Harbars™-was curplussage.
-
"In 1943}~after the oity had voted and scld
2300,C00.0C dellars in bonds the legislzature pesszed
3¢ B, Ho. 195, 2h, 138, p. 208 seesion laws, emending
580, 3 of B, B, KOs 7, Ch. 458, limiting the amount
of remiasion o the city of Fort lavaca to the ancunt
of bonds already voted snd sold and provided that any
amoun$ collected by the county tax assessor over and
abova a aum sufficfient to pay the principal, intsreat
and other lepal chorges, plus (3 cushion) of 2C percent
of the annual requiraxents, until such a time as & reserve
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of 2 yesTs requirements have bteen sccumuleted in the
sinking fund eto.

"The cuesticn thst confronts the Calhoun Jounty
Tax Collaotor ooncerns ths mechanies of transfering
the fMands received bhatween the city and the county,
Thus far all funds have been transfered to the aity
and none retained ror the gountyl Another fagter
eaters the picture, the city ‘has not expended its
funds received froa the sale of the bonds but decause
of war necessity and the lack of availadbls non snd
zaterials has invested its funds in Jar Tonds and
are receivins about 2% percent interest, which of
course rartialy ofrsets the irterest con thae bonds,

"Cuestion (ne, chould this iztorest be oredited
against the oity 1n ariving at tha cushion require-
ment 7.

"3, Dy 175, also amends Seation I to provide
en obligstion upon the Cilty Tressurer of: the ity
of Port Lavaca, to make under cath at ths end of
aach month an itemized atatemsnt to the County Tax
_ eollector, disclosing the status of the tagqwall bond
~ acccunt, in order to snable the Tax Collsctor to
alloccte payment boetween the city and the county.
That itemised statement is to Yo made an for=s to
be approved by the Comptroller of Publis Ascounts
of the Ctate., [owaver no such forms have lsen Ive
quested by the alty, ac such forms have beon fure
nished by Comptroller's denartaent and the clty Trease
unr has failed to file any zuch monthly statement
%ith the County Tax Zolleator,.

*ryestion Two, Ts it the cduty of the Comptroller
to furnlsh suck forms, or 18 it the duty of the coity
Treasursr to prepare or wark out some typre of form
w¥ith the Comptroller,

"Juastion Three, Ig it ths 4.ty of the ociily
treasurer to -11@ such moathly fora with the County
Tax Jolleetor.

"susstisn Toure 7111 1% be riqoht and proper
for thu Jounty .oX vollector to rafuse £ cay znl
withhold a1l poyaents froa the oity until ¢ e sworn
itenissed forms are proyerly filed by tha city Trease
urer. :
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"iucstion Tive, 1If tho olty troasurer fafls
to ff the eworn monthly forms and the County Tax
Collector continues to pas over all such oollections
to the olty without regard to the limitations of 5.
B. 175, wil] both officisls Ha sudjleset to oriminsl
agtion undexr Art., 53 of the I'enal Code,

"yusstion Six., rJhould the County Tax Collector
contaot the State Comptroller nmd request a rewision
of forms in ordexr that the rrovision of thess two
agts be properly carrled lato effaat.

*IThus you sea the mmddlad condition of the re-
cord snd gny gocd advice thet you can rive us will
help including sending a copy of your opinion to
the City !ayor and Treaasurer of rort Lavaca, Texas,”™.

Sec. 1 of 3. By 175 reads as follo:s:

T"oat, 1. Thet Lag. 3’ Zhe 485' facts of the
Re Se of the 47tk lLog., be, znd the same is hereby
anended so as to hereafter rcad aa followas

"tSe¢. J. Trovided, however, thst rogard.
less of the foregoing provisicns the amount domated
to the City of Port Lavaca, Calhkoun County, Texas,
shall hareaftcsr te limited to sn anount not in exe
ocass Of a sum surffliclent to pey 4o prinoipal, Iin-
‘terest and other Jegml cherges, plus twesty (2C%)
per cent nf the annusl reguirements, until such tine
" as a reserve of two (2) years®' requirements have
biden acoumilated in the sinking fund, on all bonda
héretofors votad, sold, issued and delivered by the
. City of Yort lavaca, Texas, and pald for by the pure
. ¢shasers thereof, sn: now outstanding, under the aue
thority of this iat. Any excess over that amount
is hereby donsted %o Calhoun County, Texas, for the
proteation ~f that rart of tns ccunty outslde of the
City of rort laveog, Texas, sgainst celaxmitous overe
flows, by the construction of seawslls, btreakwatiers
ond levees., At the end of sach month the assessor
- and Collector of Taxes »f Celhoun County, Texas,
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shall make sn itemized report under oath to the Comp-
trollsr of fublic .scoountsof the Ltste of Texas, on
forms to be furnished by the Comptroll er, showing
the smount of sll ad valorem taxes collected by him
for state general purposes uconcreal and personal

property within the County of Calkoun, including

rolling stock of railroad ocompanies, as hereinabove
provided, and he shall accompany the same with an
itemized statement showing the fulldisposition of

all taxes collected and disposed of as herein proe
vided, Irior to the making of the aforesald statee
nent, at the ond of each month the City Treasurer

of the City of Zort lavaca shall under cath make an
itemized gtetement to the Agsessor and Colleotor of
Taxes of Calhoun County, disclosing the status of
current or past dus requirements of principal, inter-
eat and reserve on bonds outstanding under authority
of this jsctse Ths seid Assessor and Qollestor of Taxes
shall thereafter forward his report to. the Comptroller
and shall make a like report to the City Treasurer

of the City of Fort Lavace and to the County Treas-
urer of Calhoun County, Texss, and he shall pesy over
to the Oity Treasurer of the City of Juxt lavaca an
amount equal to but not in excess of the amount Aeode
essary for interest and sinking fund requiremente in
accordance with the sworn statement mede by the City
Treasurer, out of moneya collected dy him during the
month from state ad valorem taxes levied for general

purposes,

"fAny excess moneys collected from sald sourocs,
after dedvating such amounts as are allowed by law
for assessing and oolleoting said taxes and after
the required paymsnt has bsen made to the City Trease
urcr of tha City of Port lavaca as hereinafter pro-
vided, shall be pald by sald Assessor and Colleogtor
to the County Treasurer of Calhoun County, Texas.

On the ococasion of each suoh remittance the City
Treasurer of Port lavaca and the County Treasurer

of Calhoun County shall sach, respectively, exscute
a Tecalpt in dupliocate showilig the amount$t of money
received by him, forwarding one exeocuted copy to the
Agsessor and Collector of Calhoun County ard another
copy to the Comptroller of Fublic Accounts of the
Stute of Texas, The County Treasurer shall place
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41} noneys reccived by bim 3s herein providad in a

srecianl account in the County Depository, to be Imown
as the ¥lood Clonrtrol iecccunt, amd ia order to accomw
plish all lagal purposes for the use of such fund,
shasll, under ke control of thes County Commissionsrs
sourt of sald Count -, have 51l of ths powers and
dutiss 23 Lereinafter rrovided for the uity of rors
Lavaca,.'™

veo stall atsompt to answer your tuestions in thelr -
nuncerioal order.

l. Ths amount of intersst asollected by tho aity
should be credited to Lho conatruction fund, siro@ the =oney
invested in sovernment bonds constitutos tho oomatruction fund
and not %he interedt and sinking fund, Hce Laweson ve EHeker,
22C S. "ie pe 272 following zuotation: “Interest, according
o all the a2utlhorities, 15 en acaretion to the priacijzal fund
_@arning it and unless lawfully zepareted thorefom, tecomes a
sart sasrecf.” .

2e The law 2oes Lot naks it the duty of the Comp-
troller to furnish the forms for the City Treasurer o make
sa itemized statoment to the sssespgor and Collootor of Texes
of Calhoun Zounty, but simple provides that the treasursr shall
under oath make an itemized statemsnt ¢$0 the issessor and Col-
lector of Taxes of Calhoun County, disslos the status of
current or pest due requirements cof priseipal, interest snd
-coagrve on bonds cutatanding under suthority of the sct. The
treasurer sizply mekes ec arfidavit of the reqguirenents atovo
-enticned and furnishes same to ths County ‘ssesscer and Cole
lootor. .

. 3, It i the :uty of the tremsurey of the City
to rile such arridavit monthly with the Ccunty fegessor und
Sollegtor,

4. The County -“saessor aad “olleeter Is nost suthdre
tzed to say =2ny money to ke sity until such affidavit is filed
w#ith him, Thers 18 no form reguaired, but the several itoms
mentioned in the law should bes included in the arffidavit,

Do cJaetion & of Che 18?—-, L343 Re e 2f 47%h L3f'.| ToIl=
tains tie fa2lloxing lansusge: "The use ~ud divoraicn ¢f monoys
moreis 2ranted for eny ourrose cihar than the paymeat of intsrest
and ;rincipsl on the bonds voted berounder or invested 1n asecoriasnce
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with applicabla laws 13 hered: prohidited and the violation of
this section shall constitute a misanplication of public money
and the person or persons so offending shall be puniahed as ‘
rrovided for in Art. 86 of the renal Code of the Ztate of Texas.”

6. The County Tax Collegtor should have forms sprroved
by the Comptroller, It oay be that he can use the same forms
he has been using in maxing reports undex the law prrice to the
amendaent, since the only differance under the amend=zent is
the requirenent that he shall show the full disposition of all
taxes collected --that is, he will have to show how auch he
Tomitted to the City of Port lavaca and how much to the County
Treasurer. ieretofore, he has been required to show only how
mch he had renftted to the City of Tort lavecs, =i4d under the
amendment, he will have to show the ampunt remitted toc the
County Troasurer. '

The law also requires the City Treasurer and the County
Troasurer to issue receipts in duplicate, ons to the County

Asses3or &nd collector apd the other to te romrded to the
coaptroller.

Trusting that we have aatisraatorﬂy answered your
jusstions, we are

Very truly yours
- ATP?ORNEY CENERAL OF TZXAS

Ry /8/ C. *. Cibdson
Assistant

' CPOipw:ibd

AFFROVED M24AY 18, 19“
- /8] Ge. FPe Blackburn
{soting) ATTOENEY GURERAL OF TEXAS

' ."iPPROV‘ZD OPINION COMCIITTEE
E!y‘ o. -.)o' -Jh!imn



