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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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GROVER SELLERS P
e ———————

ATYomney Ganznli ( '-A-*-

Mrs, Artis Fultg
County Attorney
Grimes County
Anderson, Texas

=2t 3 -

Dear Mre, Fultz: Re: IpAnses inourred
g\pommon sochool
mes County
ut of the
the County.

o4, requesting the opinion
of this department on the jpestiop’stated therein is as fol-
lovs: :

ating the re~-surveying
which have been organ-
-nd 2861, Revised Civil

The school officlals of the

The Handbook cf Texas Sohool Law', edited
by Hinsley, and published by The Steck Company
of Austin, on page 261, I find the following *Ruling
of Attorney General',

rTxpenses Of making neceéssary surveys to sud-
divide a county into convenient school distriots
ocannot be paid from sohool funds of the couaty or
school distriots but should be paid from the gsaeral
fund of the oounty. (1916).

"I would likxe very much to know whsther or not
the above and foreroing attorn=y gengral's opinion
has been overruled, and if it still prevails, I would
appreciate your sending me a oopy of the same."

ATION 18 TO BE CONATRULD AS A DEPARTHMENTAL OPINION UNLESS ARFROVED BY THE ATTORNEY GENERAL OR FIRST ASBIST,



¥rs. Artie Tultz, page 2

. Art. 2681, V.A,C.S., suthorizes the county sochool
trustées to eaxeroclise the authority heretofore vested in the
Commissioners' Court with reference to subdividing the oounty
into sohool diatriots, and making ochanges in school distriot
lines, Said statute reads as followss

"The oounty school trustees are authorized to
exerocise the authority heretofore vested in the
commissioners' court with respeot to subdividing
the county into school distriots, and meking ohanges
in school distrioct lines, Sald trustee ghall oall
an aapual jJoint meeting of the distriot and county
school trustees of the ocounty to bde held at the
oounty seat ‘at soms coanvenient season in August or
September of each ysar, to be presided over by the
cheirman of the county school trustees., They shall
consider questions dealing with the location of high
schooles, and the tesching of high school subjeots,
the clagsification of sohools, and such cther matters
ag may pertain to the lcostion, conduct, maintegance,
discipline of sohools, the terms thereof, and other
matiers of interest in sohool affairs of the county,
and the county school trustess shall be guided in
their action by the result of the deliberation of such
meeting, not inoconsistent with law. The county school
trustees may also ¢all other meetings of the d s trict
school trustees, when deemed necessary by thexm, or
on the petition of a majority of such district school
trustees, The county superintendsat, as seoretary to
county school trustees, will keep an accurate and oom-
plets record in & well bound book provided for that
purpose, the field notes of all changes made in school
diatrict lands, and of all proosedings of the oouwnty
achool trustees, A oertified copy of such change in a
school distriet line, shall be made and transmitted by
the county superintendent to the county clerk, and the
ocounty c¢lerk shall record the field notes and certified
oopy of such ohange in e well bound book to be dszignated
ae the 'Record of School Districts!., In providing bdetter
schooling for the children and carrying out the provi-
sions of Art, 2678, the county superintendent shall, on
recommendation of the county school %rustees, transfer
children of scholastic age from one school distriet to
another, the amount of funds to be tranaferred vith each
child of scholastic age shall be the amount to which the
distriot from which the ohild is transferred is entitled
to regseive, ™’



1t s ststod in the c¢naec f Ltttz 2x rel, rlores,
st al, vs, Bravo, 162 I, ., 24, 1053:

"after June 4, 1911, the only proper authority
to lay out or aeatadlish & school distriet, cr to
alter the boundaries of the game, wes the County
Board of fohool Trustees, ané any ettespt on Septenm~
ber 23, 1911, by the Commissionsre’ Court of Lapata
County, to enlarge the doundaries ¢of Comnon School
District No, 1 was wholly voild and cf no effeot,.”

Jt will b2 noted that Art, 268}, suprs, sxpresely
suthorizes the c¢ounty schanl trustres to subdivide the oounty
into school districts and z:akc ohianges §: the sokcol dintrict
110e5, 1t is apraraost fror your letter that it is enotinplzted
that all =2f the co~~on school districtes 2 sndere n County nare
to be reavrvered, 1t 1s not statcd thet the County Roard of
Zohocol Trustees o-nteaplates s suddivision of the o.unty irzto
school distriote cr —akinp chanser {n school distriect liner,

*ur the purposes f this orinlor, ve zust asrcuae that egaid

county has hersiofore deen subdivided inte school éistriots

an?d that the surveye and Ch= flell zotes thereof have baen

duly recorded by the esunty elerr 233 that all such progesd-

ingce havs bdeen in agccordancs vith lews ap;lica>le to soch pro-
ccedings. 5 we understand your rejuest, 1V ig the purposs of
tae County Dosrd of Sehool Truztees tc resurvey all the comnon
aciicol districte >f snid oduxty, It 1z our opinion that arte
2581, supra, does not autncrize suoh sn undertaking. The gtatute
only avthorizezs the subdividing of ths county ints eclionl dis-
triote end znking ohanses iz eschocl distriot linea, Undsr the
facts sitated, it does n~t aprear that the County Eoard of Cchool
Trustcas desiree to subdivide the oounty int> school districts

or to zake any changes in the aschodl distriet lirnes., Therefores,
it {g cur opiniosn that the County Soard 3f Sehool Trustees has

no suthority to reaurv<y all the comaon se%ool distriots in the
county whan euch resurveyirg is not fone for the purpose of
chonging the lines ~f 83id 44 .tricis or suddividing the county
into school di-triet-. The County Board of 5ehool Trust-es,like
other goverancntal edxinlatrative bonrd:, departzents or agencies
possestes oSnly such power as is authorized by statute or the
Constitution, Therefare, irn the abssnce of suoh authorizati~n, we
hold that tre County Board of Sghonl Trustees har no authority to
Tecurvey al) the coamon school distriets {n inders-n County, As 1t
ig our opiniop that the County Board cf €chool irustees docs not
have authority Vo resurvay the oonzon school districts of gaild
crunty, it necessszarily follows that the nues-ticp rertaining to
the expenrea incurred 1n such 9 survey and tiie fund o>r funis roc
whicn auell sxpenser 9r4 o be raléd decowen =02t and re virez no
further discuscicn,
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You mention an opinion .f this department rendered
in 1916. A careful search of the files of this office does
not disolose that a ocopy of such opinion ie now in the files
of this office; however, the office of the State Superintend-
ent of Publio Instruction has presented us with a drief synopsis
of the holding of said opinion, and it is appareat that this
opinion has no application to the question under consideration
{n that seid opinion pertains to expenses incurred in the orea-
ticn of a common ocounty line school district and in making sub-
divisions of the county into school districts. In our opinion
No. 0=3416, the following question wes under consideration,

"Does the County Surveyor become sntitled to
fees or compensation for compiling field notes for
the Commissioners' Court? 1In the instant case the
County Surveyor compiled field notces on consolidat-
ing ths boundaries of the ¥idway Common School Bis-
trict No. 21 and the iars School [istrict No. 100,
into one oombined common school dlistrict, and now

" he presents the Commissioners' Court with a bill
for such ssrvices."

In that opinion (No. 0-3416), it was stated, among
other things:

wart, 2741 snd 2742, V.4.C.8., requires the
Commissioners' Court to glve the metes and bounds of
each commcn school distriet and designate the same
carefully by giving the whole surveys and parts of
surveys vith acreage of whole surveys . . . ., And
the county oler- is recuired to record the same. . .
As it is the duty of the Commissioners' Court to
comply with the provisions of Art. 2741 and 2742, ..."

The forezoing statement contained in Opinion No. 0-3416
is herevy expressly overruled,

This opinion is not to be construed as holding that the
county sohool trustees are not authorized to subdivide a county
into school @jiatricts and melke changes in the school district lines
Stated another way, this orinion merely holds thet the County Board
of School Trustees has no authority to resurvey all the common
school districts in a county where it is not desired to subdivide
the county into school districts or maks changes in the school

distriot lines,
Yours very truly

ATTCRNTY GRNERAL, OF TTXAS

By W MW
Ardell Willliems
Assistant BY
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