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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

AYTORNEY GanEniL

Ronorabdble Geo, ¥. Cox
State Health O0fficer

Texas State Board of Health
Austin (2) Texas

Dear Sir:

We have received your geodnt dommunication and quote
from same as follows:

-Departy

gerdless of Where it is locatad, under the con-
trol of any department, commission, beard, or
other state aegenay, with the exception of state
eleemosynary institutions, colleges, snd in-
stitutions of higher learning, when it shall
become unfit fox use, or shall be no longer
needed, nhall be placed under the jurisdiction
of the Boerd of Control, and the Board of Con-
trol shall sell such property after advertising
it not less than four (4) days in a newspaper
in the county wherein the. property 1is situated,
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Piovided, however, that if no newspaper is
published in the county wherein the property is
situsted, notice of esid sale setting ocut the
time and place of sala and the property t0 dbe
sold shall be posted in three {3) pudblic
Places, one being in the court house in the
county whersin the property is situsted. Pro-
vided, however, that if the value of such per-
sonal property is less than One Hundred (3100.00)
Dollars and not suffiolent to Jjustify the cost
of advertisement in newspapers as outlined above,
the Board of Control may sell suoh property in any
manner that it deems for the bost intereat of the
state, The money from the sale of such property,
less the expense of edvertising the sale, shall
‘be deposited In the State Treasury %6 the oredit
of the General Revenne Fund, And provided further,
that any property placed in the hsnds of the Board
of Control, as outlined herein, may be transferred
by the Board of Control %o any department, commisalon,
" board of state agency in need of sam$, and the
debit and oredit shall be made on the basis that
such property oan dbe purchased in the merket at the
time of the transfer, if a market exists, and if not,
at its actua)l or intrinasic value es set Ly the
Board of Control. The Bosrd of Control shall
" mske a written report to the Comptroller after
each sale, The report shall inglude the fol=-
lowing itenms:

. "}, Name of the newaspaper and the date of
gdvertisezent of notice of salej or if posted,
the date and plsce of posting.

"2, XZach article recelved,
»3, The price for which each article was sold.

"4, The name and address of the person to whom
each artiole was sold,

wiPhis report shall be signed by the Board of
Control and a member of the department, commission,
board or state sgency heving control of the property

hefore sale,'™
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You request our opinion 83 to whether or not it is
legally possible for the Texas State Health Department to
purchass and pay for used asutomotive equipment turned in dy
soms other State dopartment. The statute quoted abdove pro-
vides for two methods by which the Board of Control may dis-
pose of sueh property. It calls one method a "sale”™ snd the
otheyr, & "transfexr®, It is our opinion that the transfer of
such property, as provided In said Artiole, amcunts to a sale,
in that the recelving State departzent aoquires the title to
end the possession of the property, and the values thereof as
set by the Board of Control is debited sgainst the depart-
ment's current appropriation, The General Fand would recelive
oredit in seld amount, in thaet the partieular appropristion
against the General Fund would be reduced accordingly.

"A transfer 1s sn aoct or transaction by which
propaerty of ons person 1s by him vested in snother,
This, without the use of some qualifying word, is
the 1legal meaning of the term, FPearre v. Hawkins,
62 Tex. 434, 437, oliting Abd. Dilet.; Bour., Diat.;
#ebst. Dlct,."

words and Phrases, Vol. 42, page 292,

The lLegisleture, in providing for a "transfer” ofs wh
property from one State department to another, and providing for
the oredits and debits, evidently did so for the purposs of
eliminating a double transsoction end the added expense and time
involved in all those cases thet :aight srise where one State de-~
pertment pleees in the Board of Control certsein property that
it no longer needs and another State depsrtment requests the
Boerd of Centrol to purchase for it, property of the same kind and
character, If the so-oalled "transfer” was not provided for,
the Board 1in such oases, would have to sdvertize the property for
sale, hold the sele, plece the title in the purchaser, recoceive the
purchase price, report the sale to the Comptroller, andt have the
purchase price less the sxpense of sdvertising the sale deposited
in the 3tszte Treasury to the oredit of the General Fund. The
Rosrd of Control would then have to go upon the open market end
purchase the same or like property for the State depertment de-
siring seme, This would amount to a useless expenditure of both -

tinme and money.

‘You are therefore advised that in the event the prop-~

_erty to be transferred is such propsrty &8s csn be legally pur-

chased by the State Board of Health under the Appropristion Act,
and the State Board of Heslth has an unexpended balance in the
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specific appropristinn whioch authorizes the purchase of such’
property, equal to or greater than the value of such property
as set by the State Board of Control, that the Texas State
Board of Health may asocquire from the Board of Control the
automotive eguipment by having the Board of Control transfer
such property to it as provided by sald Article 668, The
speciflec appropriation euthorizing the purchase of such prop-
orty would then be debited with the value thereof, as set by
the Board of Control, and the General Fund would then sutoe
matically receive credit in a like amount,

Trusting that the above fully answers your inquiry,
we sre '

VYery truly yours
ATTORNEY CENERAL OF TEXAS

By

He V. Goappert
Assistant
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