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GROVER SELLERS

ATTORNEY Ganznii

. Honorable J. ¥, Llindsey
Assistant County Attorney
Jones County
Ansdn, Texes

Dear Sir: Opinion No, 0-608
Re: Under the prividions of
Artiol 65\ Reyised Civil
Stat Towld\dividends

k, that
are paid to h

the end of a be
assdysed for taxe e rfole
syingd, year as per al Prop-

You submit for the Opin -' of Ahls department the ques-

hing the interpres
1 Statutes of Texas?

e * Under Art. 7165. Roc. S..
Al gtatement at the close of
shpws unpaid dividends in the sum
Noré” thy” bank opens for buainess on
8ividgénds have deen paid cut to the
Should this $12,500,00 be assessed for
Rar beginning January lst, es personal

¥n presented i1s whether the $12,500,00 reflect-
nY stetement of the bank as of December 31, as
gAonstitutes personal property to be accounted for
by the bank under the provisions of Article 7165, R. C. &, or
whether or not as of fanuary 1, these dividends had been pald to
the stoockholders, and hence constituted personal property in the
hends of the stockholders, Article 7165, R,C.9, reads as follows:

"Every bank, whether of issue or deposit, banker,
broker, dealer in exchange, or stock jobber, shall at
the time fixed by this chapter for listing perscnal
property, make out and furnish the sssessor of taexes
a sworn statement showing: -

““‘.u’"cATION 1S TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS AFFPROVED BY THE ATTORNEY GENERAL CR FIRST ASSISTANT
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*l. If & nationsl bank, the president .or some
other officer of such bank shall furnish to the as-
sessor of the county in which such bank is located =&
list of the nemes of sll the shareholders of the stock,
together with the number and amount of the shares of
each stockholder of stock in said bank; and the share-
holders of the stock in national banks shall render to
the tax assessor of the county in which said bank is
located the number of thelr shares and the true and
full value thereof. All shareg of stock in national
banks not rendered to the assessor of texes in the coun-
ty where such bank is located within the time prescribed
by law for listing property for taxes shall be assecssed
by the assessor against the owner or owners thereof
as unrendered property 1s assessed; bhut the tax roll
shall show the neme of the owner Oy owners thereof as
pesr statexrent furnished by the president or other ofe
ficers of sald dank,

"2, National banks shall render all other bonds and
stock of every kind, exocept United States bhonds, and all
shares of capltal stoocks or Jjoint stook or stocks of
other compenies or corporations held as an investment
or in any way representing assets, together with all
other personal property belongling or pertaining to seid
bank, except such personal property as 1s speclially
exempted from taxation by the laws of the United States,

"3. National banks shall be reguired to render all
of thelr real estate as other real estate is rendered;
&and all the personal property of sald national banks here-
in taxed shsll be valued a&s other peraonal property is
valued,

pCacioatar .
¥ . w
Yoo PR S .

, "he Ald other banks, bankers, brokers, or dealers
in exohange, or stock Jobbers shall render their list in
the following manner:

"{1) The amount of money on hand or in transit or
in the hands of other banks, bankers, brokers or others
subject to draft, whether the same be in or out of the
State.

n"(2) The amount of bills receivable, discounted or-
purohased and other credits due or to become due, includ-
ing asccounts recelivable, intereat acorued but not due,
and interest due and unpaid.

(3} From the aggregate amount of the items
nemed in the rirst end second of the last two subdi-
visiona shall be deduoted the emount of money on deposit.
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(L) The emount of bonds and stooks of every kind,
except United States bonds, and all shares of oapital
atocks or joint stocks of other compenies or corpora~
tions held as an investment or ln any way representing
assets,

"{5) All other property belonging or appertsining
to sald bank or business, ineluding both personal prop-
erty and real estate, shall be llsted as other personal
property and real estate,"

It is obaserved that the first three sudbdivisions of saild
article apply exolusively to national benks., Subdivision No. &
applies to "all other banks™, Artiele 7166, R. C. S., 1925, is
applicable to every banking corporstion, State or National, and
provides for the rendition of real estate owned by the banka, and
for the manner of asseasment of resl esatate of the bank, and of
the shares of stoock owned dy 1ts stockholders in the following
languege?

"Every banking corporaticn, State or nationsl
doing business in thls State shall, in the ocity or
town in whioh it 18 loceted, render its real estaste.
to the tax assessor at the time and in the manner re-
quired of individuals., At the time of masking such
rendition the president or some other offlcer of saild
bank shall file with ssld assessor a sworn statement
showing the number and amount of the shares of said
bank, the name and residence of each shareholder, and
the number and smount of shares owned by him. Every
shareholder of sald bank shall, in the eity or town
where said bank 18 located, render at thelr actual
value to the tax assessor all shares owned by him in
suoh bank; and in ocese of hia failure so to do, the
assessor shall assess such unrendered shares as other
unrendered property. Each share in such bank shall be
taxed only for the difference between its actusl cash
value and the proportionate amount per share at which
1ts real estete is assessed, The texes due upon the
shares of banking corporations shall be a lien thereon,
end no banking corporstion shell pay any dividend to
any shareholder who ia in default in the payment of
texes due on his shares; nor shall any banking cor-
poration permit the transfer upon its books of any
share, the owner of which 1s in default in the pay-
ment of his taxes upon the seme. Nothing hereln shsll
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be s0 construed a8 to tax national or Staete banks, or
the shareholders thereof, at a greater rate than is
assessed against other moneyed capital in the hands
of. individuels,™

Under the two foregoing erticles, namely, 7165, 7166,
supra, 1t is observed that real property of a bank 18 taxed a-
gainst the bank, while the personal property 1s taxed ageinst
the sharsholders. City of Marshall v. State Bank of Marshall,
127 S. W. 1083 (error refused), 6 Tex. Jur. 346, et seq.

We are constrained to the view, under the faots sub-
mitted by you, that the $12,500,00 reflected in the bank's
statement as dividends, is personal property taxabdble to the
individual shareholders, regardless of whether or not it had ao-
tually been pald out on January 1 to the shareholders as dividends,
for the reason that it had been set aside by the bank for the pur-
pose of paying the dividends and no longer constituted an asset of
the bank, If it hed aotually been paid to the stockholders, as
your letter indicates, it would be treated for the purpose of taxa-
tion if in the hands of the shereholders on Jenuary 1, as any other
cash assessed by the sharsholders, If it had not been actually re-
celived by the shareholders, it constituted a oredlit in favor of the
shareholders and a debit againat the surplus or undivided profits
of the bank, If the dividends hed passed into the hands of the
stoockholders on January 1, such dividends had been reduced to own-
ership and possession in the hands of the shareholders, and since
in any event it had been set aside by the bank, presumably against
surplus or undivided profits out of which it could be legally
gaid, and constituted a taxable asset 1n the hands of the stoock-
holders.

You are therefore respectfully advised that it is our
opinion that this item of dividends in the sum of $12,500.,00 is
not to be taken into scoount by the bank as of January 1 in render-
ing its statement to the assessor for the purpose of assessment as
provided in the two foregoing articles, but that it merely oconsti-
tutes an asset to be rendered by the individual stockholders in
his assessments, if in fact it was on hand as of January 1, elther
88 a8 oredit in his favor in the bank, or by having actually been
received by such stockholder and in his hands on January 1,

Very truly yours
ATTORNEY GENERAL OF TEXAS

Assistant

APPROVED

OPINION
COMMITTEK

BYM
OMAIRMAN




