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Psar Slir:

of these mettors has to do vwith
; W county into commisslonorst pro-
celdetaNos pmAiided Ly Art, 5, S0¢. 13 of the
ConsSitiNign offthe State of Texas. This way be
done P Y3, o from timo to time, for the
convenlhngasf tho poople. The question that is
presented is what piroof must be mude that a chapge
in proacinct lires 1is 'for the convenlence of the
pecple.! Alno 1s e hearing of any kind nccessary
to establish facta to show what would be for the
convenlence of the people, and, if not, whal basis
in fact must be shown to jJustify & peorgsnization.
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“The sesond matter haes to 4o with the division of
the road and bridge fund of the county between the
four comulissioners., This is covered by Art. 6740 of
the Revised Civii Statutes of 1925 vhich provides
‘that such funds shall be equitably cxpended and ‘as
noarly 83 tha condition and nocessity of the roads
vill permif, it shall be expended in ecach county:
comnissionors precinct 1n proportion to the amount
sollected in such procinct.! Various cases have
held that an equal division between the four come
uissioners 1s not proper, lacklng prool of othor
inequalities, vhere the valuations are dispropor-
tionzte. In this connection the Court would like
to know what proseedure to follow in deteralning .
a distyribution of funds, and the factors which would .
entor into the establishmont of a division of funds
other than on a basils of valuation of the precincta.
Is & hegring nscessary, and if so, what feacts ars
purtenani in considering how the funds should be
diviged." : g :

Section 18 of Article V of our State Constitution
to 85 follows: : B - o

YEach organized county in the State now or
hereaftor existing, shall ‘be divided from time to
time, for the convenience cof the people, into pre-
cincts, nol less than four and not morz then ceight.
The present County Courts shaell make the first divie
gion, Subsoquent divisions shall bo mede by the
Coamissioners' Court, provided for by this Consti-
tulon. In cach such precinct there shall boe electod
at g¢ach bilennial electlon, one Juastice of the peace
aénd one constable, each of vhon shall hold his of-
fice for tvo yeors end until his successor shall bo
olectod and qualificd; oprovided that in any precinct
in wvhich thore may be a city of 8000 or more inhabl-
tants, thero shall bo elected two justices of the .
peace. Yach county shall in like manner be Alvided
into four commissioners' prseineta in each of which
thers shall be clecicd by the qualified voters therse
of one county commlssicner, who shall hold his office

© for two years and uutil his successor sh2ll bo elated
and qusalifiecd. Yho county comaulssioners so choseon,
vith the county judge, as presiding officer, shall
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goupose the County Commigsioners Court, vhich
shall ezerciso such powers and jurlsdletion ovoer
8ll county tuslness, 48 1s ¢onferred by this Con-
stitution and tho 1aws of tho State, or as may be
hereaftern pgescrlbed.

In tho cese of Turner v. Allen, 254 S. V. 630, tho

caurt of Civil Appeals in construing S8ec., 18 of Art.“V of the
sacatitution gtotes the following on page 636:

"By section 18, art, 5, of the Constitution
of this state, tho commissiocners' scourt 1s vested
vith suthority %o changoe and re-ostahlish *from time
to timat county coumigslioners! preoincts ffor the
convenlence of the peopls.! It ia clear {rom thls
provision of thoe Constitutlon that the county com-
missiocnexs! court in Toxas 1s given tha pover and
authority to change and re-cstablish county commlse
sioners!t precinetb at any timo thoy may deem it to
be for the ccnvenience of the pecple to do so0, and,
vhen such suthority and power so conferred is exer-
¢lsed by that court, 1ts sotion 1s not vold.. The
action may be roviewed or carrected, vhen erronw
eously o1 vrongfully or luproverly exerclsed, by a
propey proceeding for that puiposs, but such action,
though 1t anounis to a gross avuse of the courtt's
diseyotion, and though it, in effect, constitutoes
& legal freud upon persons who may be affeocted by
the courits action, 1s not void, and cannot be at-
tacked or impoached collaterally. —

It 1is stated in chis V. Harris, 48 8. V. (2&) 730,
a8 follows: .

"As applied to differont aituations, the
phrase 'convenionce of tho people,! as used in the
Constitution, may have differcent meonings, but in oor
oplnion it cannot properly ba construved as iluposing
upon a commissloners! court the abaolute duty of ree
orranping the bounderies of commissiocnrerst precincts,
from time to time, 80 &s to accord to eoch precinct
ropresentation upnn and power of control of the coma-
misgioporst court in proportion to tholx rospective
DOpulat%ons, votinz strengths, end taxable valuations.
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.. "Sce the cases of Duboso v. Wood, 162 S. W. 3; and
vard ¥. Bond, 10 S. W. (23) %09, for similer holdings.

In viev of tho foregoing it is the opinion of this. *
dopartment that by virtue of Scc, 18 of Ar%. V of the State
constitution the Comalascioners! Court is vested with authority.
to change and re-gstablish from tice to time countg commnission- :
ers' preoincts for the "oonvenience of ths psople." We know of no
provision in the statubes or ths Constitubion of thls State re-
quiring & hearing to establish facts to show that would be for |
the convenlance of the psople. The queation is left to the sound
discretion of the Commlssiocaerst! Court, and they may determine
the question in any manner they see £1t so lopg as thelr sction
does not constltule 8 gross abuse of thelr discretion., We aro
herswith enclosing a copy of our Opinion lo. 0-5537 for your
considoration, Ve trust this snswers youy filrst quastion.

Your second question 1s answvered bi‘Opinion Rb¢ 0=1091,

. 8 copy of which 1s herewith enclosed, wherein it holds:

" e ¢« the distribution of the monles in the
county road and_brid%e fund ls governed by article
6675a~10, Article 6740 snd the rule laid down in
the case of Stovall v, Shivars, supra. - -

®"aAs for that portion of the county road and
bridge fund conslsting of aubtomobile yegistration
fees pald into the fund of article 66754, section
10, 1s controlliing., It is our opinion that in ex«
pending this portion of the fund for the purposes
oxpressly set out in section 10 of erticle 606THa,

- the ccommissionorst court of the county shall rogard
the rouds end highways of tho county as & system to
be bullt, ifwproved and maintained ag s whole to the

- best lnterests ard wolfare of 81l the people of the

- county and of all the precincts of the county.

"In respest to the county roised wontes, they -
must be 'tjudicliously and equitably' expended. While
the stotute (Art. 6740, supra) contemplatos that
the monles shall be expended in each comnissioners
precinct in proportion to the amount gollected in
such preolinct, the commissionerst court is not oonm-
pelleod to follow any wathemsticael foroula in divide
inz the fund, . o
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"Cases or conditions of necesaity justify the -

comnlasioners! court's doparture from the rule which
1s that 'oach precinet shall prima fscle be entitled
to 1t3 ovn fund.t” - ‘

Trusting we have fully snswered yoar-inquify,~w9 ar&
. Yours very truly

ATTORNEY GENERAL OF TEXAS o

By ?.O. %L }.>,ll'
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