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OFFICE OF THE ATTORNEY ﬁENERAL OF TEXAS
AUSTIN
GROVER SELLERS August 30, 1944

CATTORNEY GENERAL

Honorable €lirford B. Jones, President
Texas Teokncloglical (ollege
Lubbook, Toxas

Dear Sir:

of the Texas xor» hod Rro ofa Asaooiation a
'nonpprorit oo} g :tion, with i¢ts prin-

\gnatietion, namely the production and dis-
tribution of better seed."

. Prom the marketing contract you enclosed we quote cer-
¢ tain pertinent provisions:

"MARKETING CONTRACT
OF THE
TEXAS CERTIFIED SEED GROWERS ASSOCIATION

"The Texas Gertified 3eed Growers Assoclation,
& non-profit, co-operative Association, with its

a .m'%r
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prinoipal office end place of business at Lubbook,
in Lubboek County, Texas, hereafter referred to as
'Association' and the undersigned hereinafter re-
ferred to as 'Bresder', AGREE:

". . ¢

®2., The Breeder agrees to deliver to the Asg-
sooiation all of each variety of State Certified
Grain Sorghum Seed now on hand or produced by him
or for him or ascquired by him as landlord or ten-
ant for ten (10) orop years from and after date or
this contract.

*he Title to such Grain Sorghum Seed shall
pass to the Assoclation upon delivery. The Asso-
clation may borrow money and pledge the Grain
Sorghum Seed or other assets as securlty for loans.

*5. The Assoclation shall re-sell said Grain
Sorghun Seed as it deems best under market oondi-
tions, and shall deduct from the proceeds of sale
thereof, frelght, insurance, atorage and interest,
as well as the cost of operating and maintaining
the Association, and in addition thereto, in the
disoretion of the Board of Direotors reserves not
to exceed five (5) per ceant of the gross re-sale
price of sald Grain Sorghum Seed. All ressrves
ahall become a permanent continuling fund of the
Assocletion, unless distributed as and when con-
clusively determined by the Board of Direotors; ana
each member's intereat in such Reserve fund shall
be in proportion to his contridbution thereto as
approved by the Board of Directora. The Breeder

- agrees that reserves deducted under any previous

marketing contrect between him and the Association
shall hereby become subject to the provisions of
this contraot.
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"g, If for any reason the Breeder falls or re-
fuses to deliver all of his State Certified Crain
Sorghum Seed covered by this contract as herein pro-
vided, or sells any State Certiried Seed as individ-
ual property or fails to report sales end to deliver
proceeds of Sales to Asmociation Seocretary, then and
in that event he ahall be held to have breached his
contraot, and shall pay to the Assoclistion liguidated
damages in the sum of 25¢ per bushel on all Grain
Sorghum Seed withheld or sold, and a reasonable at~
torney fee and costs of sult, whioh shell be due and
payable at Lubbosck, Lubboock County, Texas, Breeder
furthermore agrees in this case to surrender his
license to the State Seed and Plant Board and dis-
continue growing State Certiried Seed, and must re-
turn all unused Assoclation Brand Bags to Assooiation
at prevailing price of begs at the time.

We have examined the statutes creating and affeoting the
College and we are of the opinion the Board of Regents is without
authority to enter into the contract you enclosed. It 1is true
that Article 2629 authorizes the College to glve finstruction in
agrioultural pursuits, and Artiele 2631 makes it the duty of the
Boerd to provide the facilities that will enable the atudent body
to pursue courses in farm husbandry. These statutes do, of course,
authorize the College t0o make 1t possible for the students to do
original and research work in agriculture, such as the breeding

lf:E 8hd marketing of sorghum seed. It 1s a wholly different matter,

ever, when 1t is proposed in conneotion with that authorized
College astivity to enter into s contrect with e private agency
for the marketing of College or State property. -Especially is

ffi this true when the contract contains a provisionsfor liquidated

danages and attorneys fees, or provides for a commission not ex-
Seeding five per cent for the private concern's services.

It seems to be well settled in Texas thet universities
804 colleges, like other corporations, have ogly such powers as
&re granted in their charters or by governing atatuteas, R, B.
8pencer & Co. v. Thorp Springs Christian College, 41 S.%. {(2d)
h82; 42 Tex. Jur., p. 821, sec. 4.
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This is even more true of public colleges and univerai-
ties. The members of the Board of Regents of & state college are
officers of the state. Sush state schools are purely ereatures
of the Constitution and laws of Texas. The only powers or char-
ters they can have are those granted by the Legislature. Splawn
v. Woodard, 287 3.W., 677; 42 Tex. Jur., p. 822, sec. 5.

Pinally, we polnt out that state officers oan make no
binding contrast without previous authority conferred by law,
State v. Perlatein, 79 3.W. (24) 143; 38 Tex. Jur., p. 840, sec, 22,

Since we have ccneluded there is no statutory authorisy
for it, wo advise the College should not execute the contract.

Very truly yours,
ATTORNEY GENERAL OF TEXAS

y C it T

Elbert Hooper
Assistant
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