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Dear Sir:

Yy or square in thn
] Wheeler.

- R, 184, requesting the opinion
or this department oy -\ Nitidged matter is, in part, as
follows:

but Ansgmuoh as I havc no acecess to auny out
of state orts (in which an analogous situstion
might be found) and haven't access to the latest
opinions from your department, your opinion would be
of great asaiStance and as rully appreciated. By
virtue of the imperative need that this contract be

rded at a very early date, I would appreciate
regeiving this opinion as early as practlical without
inconveniencing you gentlemen.”™
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Honor:ble Houer L. .cus, p.se &

We thank you for the able brief presented with your
inquiry. It is noted that you state "in August 1943, the Com-
missioners' Court, as is its ancnual custom, levied tax rate
of seven cents for the Courthouse and Jail Fund, designating it
the 'Courthouse and Jail Fund.' There is enough money in this
fund to pay for the imorovements contemplated.”
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the maximum rate of taxes for general purposes, for roads and bridges,
for juries and for permanent improvements, respectively. These mon-
ies arising from taxes levied and collected for each of the enumer-
ated purposes, are constitutional funds; and the Cozmissioners'
Court has no powsr iv transfer money from one fund to another, and
to ;:g:nd for one purpose tex money raised obstensidly for ancther
par .

The immediate purpose of the foregoing constitutioaal
provisions 1is tocllmit the amount of taxes that may be raised for
these general purpcses, Tespectively; but it is also designated to
inhibit exceasive expenditures for any such purpose, and to require
that any and sit sonies raised by taxation for any purpose, shall -
be applied to that purpose and to no other. (Ses the following
authorities: Carroll v, Williams, 208 8. W. 504; Commissioners®
Court of Henderson County v. Burke, 262 S. W, 94; Ault v. Hiil
County, 116 3. W, 359; Undeywood v. Howard, 1 5. W, {(2&) 730; Tex,
Jur., Vol. 11, p. 609)

The Permanent Improvement Fund ias a constitutional fund,

As agbove stated, it will be noted that the texes oonstituting the
Permanent Improvement Fund were levied and collected for the Court
House and Jall Fund, end the Court designated sich fund as "The
Courthouse and Jail Fund." It is apparent that the funds now in
the Permanent Improvement Fund were not raised for the purpose to

ay for paving portions of the two streets mentioned in your inquiry.

n support of this statement, we guote from the ocase of Carroll v,
Williams, supra, as follows:

w% % * Going to the real gist of the main issue
before us, Section 9 of iArticle 8 of our State Constitu-
tion, supre, inhibits any snd all transfers of tax money
from one fund to another of the several oclasses of funds
therein authorized, and, as a sequence, the expenditure
for one purpose therein defined, of tax money raised
oatcnsibgy or another such purpose. In so preseribdbing
a separate maximum tax rate for each of the classes of
purposes there enumerated is, no @oubt, accordingly, %oclimit the
amount of taxes which may be raised from the peopls, by taxa-
tion, dedlaredly for thess several purposes or olasses of
purposes, respectively. Bat that 1s not all. The ulti-
mate, practical and obvious design and purpbse and legal
effect is to inhibit excesaive expenditures for any saoh
purpose or olass of purposes, By necessary implicatioan




o<l

Honorubie NoieT L. du.8, .8 3

$ald proviasions of ueotion 9 of article 8 were desig-
sated, not merely to limit the tax rate for certain
therein designsted purposes, but to require that any
and all money ralsed by texution for any such purpose
shall be applied, faithfully, to that particular pure
pose, as needed tnerefor, and not $0 any other purpose
or use whatsoever, * * *

"Taxes levied ostensibly for any apecific purpose
or class of purposes designutel in Section 9 of arti-
cle &, supra, must be applied thereunto, in goed faith;
and in no event and under no eircumstances may therabde
expended, legally, for one such purpose or oclass of pur-
poses, tax moaney in excess of the amunt raised by taxa-
tion declaredly for that partiocular purpose or class of
purposes. DBut this rule would not prevent the proper
expsnditure for such purpose or purposes of any unexpend-
ed balance in the eorroapondin§ fund brought over from
any previous year or years, * * *v

Generally spegking, no expenditure of the funde of the
county shall be made except in strict compliance with the budget
as adopted by the court, except that emergency expenditures, in
case 0of grave public neosssity, to mest unusual and unforessen
conditions whlich oould not, by reasonable diligence, thought and
attention, have been included in the original budget. You do
1ot state whether there is a provision contained in the county
budget providing for the adbove mentioned expenditure of county
funds for the purpose mentioned. (See irticle 689a-l1, Vernon's
Annotated Civil Statutes)

In view of the foregolng authorities, you are respect-
fully advised that 1t '8 the opinien of this department that the
commissioners' ocourt cannot legally expend funds from the Permanent
Improvement Fund for the purpose of paving streets under the above
mentioned facts. This opinion is not to be oconstrued es holding
that the commissioners' occurt 1s without legal authority to levy
and collsct taxes for the Permanent Improvement Fuund for the
express purpose of building end repairing streets. However, as
above stated, the commissioners' court has not levied and ocollected
taxes for the Permanent Improvement Fund for that express purposs
of paving or bullding public streets, thersfore, the court ooulid
not expend such fand for a purpose for which it was not levied and

collected,
OQur Opinion No. 0-1847 holding contrary te this opinion
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