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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

S

GROVER SELLERS
ATTORNEY GENERAL

Hon. Allen Haelton

Aselistant District Attorney
Records Bullding, Lallas County
Dallas-2, Texas

Dear Sirt Opinlon Ko, 0-6115
Re: Wher: property
faoction of )% Dol
by the State ol and, subsequent
‘ \ oX, redemption,
said pregerty is resold fog a sum of

014 for the satis-

Ahd coate of sk unit then

.Opinion A7 this department the ques-
tions eonsainnd 1n pgter réqQdilg aa follows:

\ the Sdxtepr Texnn, for itsolr. and
in behalf effthyp’ Coundy oX Ialladh/recovered u judgment in
the 4Lth Jud{eidl Dist™Met Qourt of Dallas County, for 2117.67
a o\$ axes dp ojrtain real property looated in
Qr ‘s yeprs 1933, 1934, 1935 and 1936, On
Pbridary”’19W this property was sold te the
¥, that being the amount of judgment,

Aplisual, in such instances, no money was
fFeog 7’ i deoed was made by the Sheriff of Dallas Gounty
~ud iled oR régord with the County Clerk oanvorlnf

D State of Texas, Thersupon, following tne

Bh two year period of redemption, the Sherif!
) ) proporty for resale in the name of the EBtate
of Texws, and/on June 6, 1944, sale was made t0 & valld
purcheade £4r the same property for the suam of $675.00.

"™hile the judgnent of April 16 1938, provided for
interest on the $117.67, at the rate of 6% per annum, the
interest, ocourt cests, and judgaent does not amgunt to the
total sum yreceived at the sale as made on June 6th,

"Sestion ¢, of Article 73a5b, at page 447 of Vel. 20,
Vernon's Hevised Civil ﬁtatutss, provides that
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"*The Sheriff shall apply the proceeds from such ssle,
first, to the payrent of all oosts in said unit and sll
coste and expenses of salc gund reeale and all attorney's
fess and reasonable expenses taxed as ocosts by the Court
in said suit and shall distribute the balanoe among the
-taxing units pertioipating in seid original Jjudgmeat pro
rata and in preoportion to the amoumt of their tax liens
ageinst such property as established in =aid judgment.!

*¥e couslrue the above to mean that ell sosts in the
suit shall be paid, and after suoi expenses, as are pro-
vided by law, have been satisfied, the rlnaining money
zhell bs Aisfributed among the tax units parsicipating
in the Judgrent assording tuv the amount of the texes in
such judgrest as are due each unit. In this instancs the
distribution would be made pro reata detween the State of
Texas and the County of Ballas, there being no ethsr tax
anits involved. Cur first question, therefore, is

*{1) ¥here property is sold for the sstisfastion of
taxes and purchased at sale by the 3tate of Texme, and,
stbsegquent to the two yesar period of redemption, said

perty is resold for & sum of money ia exeess of the
udgment, interest, and costs of such syit, then to whom
shall the exoess money de pald? - :

*After such money is paid over to the tax units
proportionate to thelr tax olaim ip suech Judgment, then
in what masner shall the Tax Collestor of $the County
reseipt for suoh mnney and dlstribute’ same?

"In view of your Opinion No. 0-5668, whioch seens
to say that property bought by the Etate of Texas, at a
first sale, whiok is normally in satisfastion of the tax
Judgment, ‘that such property should dbe earried on the
tax rolls as is other non-taxable preperty owned by the
State.,' In other words, a oonclusion ws &raw from suoh
sn opinion is that, after the Stete of Texas has bought
the property taxes against suek property, in so far as
the tax units lavolved in the jJjudgment are eoncerned,
shall stop runming by sueh tax ts against suoh tax
property. -

"My next question is im conneotion with that opinion
with this particular pieos of property in mind

7(2) %here property has heer sold to the 3tate of Texss
and rescld after the redemption parlod to anm inpocent pur-
ohager for an amount in excess of the Judgment, lnterest, and
ocosts, shou:d any part.ef the money in excess be epplied to
the settlement of dslinquent texes govering years sinoce
saldé judgnent coverage, whea property was oarried on the
tax rolls for such years,




024
‘4" Hon. Allen Melton, page 3

‘ “If not, can those taxes, in any maaner, be collecteds

"Would the seme reatrioctions apply to other tax anits,
as Cltier and Sehool Listriaots?

*"In view of th: feot that we hbave money on hand for
_ aistrivetion, whioh money ia now neld by the Distriat
o . Clerk of''Dallas County, I should bse appreciative of your
o prompt consideration and advioce."

, ¥e bolicve that all your questions have been previocusly
snswered by this department with the posaidble exception of the
. second pafapgraph of your first question as to the reoceipt to be
»i -~ issued by the Tax Colleotor of the County under the oonditions
¥  mentioned by yoiu. We shall answer this question first $o have it
out of the way, .

Artiole 7345b of V. A. G. 8,, provides in part:

" ", « « The Sheriff shell apply the procseds froa sush
sale, firat, to the payment of all eoste in said unit and
all sosts and expenses of sale and resale and¢ all astorney's
fees and reasonable expensea taxed as costs by the Court in
said suit and shall distribute the balasnos among the taxing
units partioipating in seld original Judgment pro rata and
in proportion to the amount of their tax liens againat such
property as established in said jJudgment,™

b You will observe that the Sheriff is direoted to make
3. the distribation of the proceeds from the sale,after first paying
3 certein preferred items mentioned in the statute, among the taxing
units parties to the judgment, Since in your case only State and
Qounty taxes are involved, the et proceeds of the sule would be
paid to ths County Tax Oaileotor in his legal oapacity as oollector
of State and County texes, We know of no special foram of receipt
provided by statute to be lssued by the eollestor to the sherirf
‘evi‘encing the reseipt of the prooceeds of such a sale. e bdelleve
aay form of reoelpt refleooting the smount, the land involved, the
cause number, and the apportlionment of 3tate and County taxes

would suffice to meet avery requiremsnt. It perhaps should be
issued under ths seel of the Tax Colleotor as other tax receipis.
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Your first zuestlion resteted roads:

"{(1} “hore property is so0ld for the satisfaction of
taxes and purchased at sale by the “tate of Texss, and,
subsequent to the two year perlod of resdemption, said
property is resold for & sun of money in excess of the
Judgnent, interest, «nd costs of sush suit, then to whom
shall the exoeas wmoney be pald?”

In opinion No. 0-3729 this department ruled on &
question substantially the same as presented by you, After
quoting from Article 7345b, as above, it was said:

"The above quoted article direets the Sheriff to
take the proceeds from the sale and to first pay sll
costs and then to distribute the remeinder among the
taxing units participating in the original Judgment pro
rata and in proporélon to the amount of their respeotive
tex liens established in the tax Judgment against the
property. %We believe thia ims the method to bas folleswed
i: the distribution of the money realized at the seocond
sale regardless of whether the money received at said
seconé sale 1s insufficient fo satisfy all coats and the
amount of the origine]l Judgment or whether said amount .
is in exoees of the otats and the amount of the original

Judgment "

in orinion No..Qkéooo upon ths same question it was
sald: B

"3eotion 9 of Article 7345b, Verncn's Annotafed Civil
Stetutes, provides in part: B

wex © ¥ The sheriff ahall apply thc proceeds from
such sale, firet, to the payment of =11 costs 1n sald
unit and all costs and oxpenses of sale and resale and
8ll attorney's feend &nd reasonadble expensecs taxed as coste
by the Court in said sulit and shall distribute the balance
among the taxing units partioclpating in said originel
Judgment pro rate and in proportion to the amount of their
tax liens apainst such property as establilshed in said jJudgment.t
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"7e have carefully considered the case of Hooty, st al.,
v. State, 14LS 3, %, {24) 216, and 1t ia neted thst this sult
was filed in 1932 as provided by Article T3P, Vernon's
Annotated Civil Ztatutes, and that on Octobe¥ 12, 1932,
Juigment was rendered foreclosing the tax lienj mnd on
February 7, 1%33, after notice of sale aa required by
rrticle 7328, Vernon's Annotated Civil “tatutcs, the land
was 30lcd to the tate of Texas for the amount of the taxes,

*Assuming for the purposes of thie opinfon that the
tex suit and sale of the traet of land im gquestion was
subsequent to the effeotive date of Article 7345b, Vernocn's
Annotated Clvil Statutes, the tax sult and sale was in
accordanoe with the proviglions of said statute, This being
true, the cece of Booty, et al., v, State, sapra, hes no
applicntion to the question under oonsideration, as this
oare was instituted long prior to the effective date of
Artiele 7345b, supra. Therefore, we are constrained to
adhere to our former ruling contalned in Opiniom No. 0-3729."

You present the furthsr questiona;

*{2) Where property has bheen mold %o the State of
Texas and resodd after ths redeasption period to an innodent
purchaser for an amount in excess of the judgment, interest,
and costs, ashould any pert of the money in excess be applied
to the settlement of delinquent taxes oOovering years since
said Jjudgment coverage, when property was oarried on the tax
rolls for sueh ysars,

"If not, oan thoee taxes, in any manner, be colleoted”

"'ould the same restrictions apply to other tax units,
as Cities =nd 3ehoo)l Uistriotat™

The first part of this question stated another way 1s:
Can State and County taxcs beoccme delinguent for yeara subsequent
9 the vysars coversd by s Judag:ent in favor of the State snd
purchased by the State, but prior to s Becond sale by the State
after the period of redemption has explred. OCur answer to this
question is in the negative, oconsistent with our prior opinions
Humbers Q@=5608 and 0=5506, the first of whioch you have & copy,
and we enclose a oopy of the seoond. Sinoce we iave held, however,
thet the exeess, if any, is to be prorated betwecen the taxing
uni‘s in proportion to thelr respective elaims, the 3tate -nd
County reccive 1%; but atrietly epeaking we would nbt consider
this sxoesuz i: the nsturs of a tax upon the property involved,
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but money inoldent thereto and to be paid over to the taxing
anits as specifically provided in Artiele 7345b, V. %, C, .,
suprea. This Artiole 2pplies with uniformity to all taxing
unite, es oitles aund sehool distriots, made parties by
voluntary actlon or by foroe of the statute as in special
instanoes therein provided.

It should be observed that while this astatute dves
not specifically presoribe how the exeess,is to de applied
after recefipt Ly the respeotive taxing ugkts involved, the
logioal assumption is that it ie to be troated as other ad
valorem taxes, and remitted by the tax colleotor to ths
Comptroller of I'ublic ‘foopunts in the oase of State taxes
and to the eounty trsasurer in ths case oY county taxes,
and allosatsd to the funds provided by law in proportion to
the applienble rates,

Your last question is: Is thers sny method provided
for the oollectiox of taxes on land during the intervening time
covered by the years betwson those involved in the judgment
ané the sale by the 3tate, or other taxing unit after the period
of redemption. Our answer 1g in the negative, for the obvious
reason, a8 we polnted out in opinion No. 0-5658, theres i3 no
- "owner” in the sense oontempluted by statute against whom the
assessment oould be made, bub such property should be carried on
the rolls as other non-taxabdle property owned by the Jtate.

We trust that the foregoing enswers your gquestions,

Yours very truly

27 1944 ATTORNRY GENERAL OF TSYAS
Gl et 0
P .’ il A _“.X_A;j By ’ Q——Q-Ln.r\/
. Fe LOllar

Assistant

APPROVED

OPINION




