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Jones County A\
Aason, Texas ,{
Dear Sir: Opinion No. 0-6124 \ \

Re: Are countlesrincluded:in the
proviaions<g§\éifrvlo 255b,
Revised Civi atutesiy in regard
to discounts to taxpayers?

.

You submit for the opjsilon df this department the
question contained in your letter .of October 11, 1944, which
latter we quote as follows:<f' /s ) s
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t
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"Re: Article 72551:\( ea;a'?n".
4

"This article has to do with discounts to texpsyers,
viz; 3-2%- andg”1% for. the monthe\of Qctober, November and
December respectively, and affacts taxes due the State of .~
Texas and all governmental and pol{tical subdivisions and
taxing districte of Texas;j Provided, however, that the
irrigation dlgtricts, leves ‘districts, water control dis-
tricts and other guvernmantal subdivisions, cities end towns
and jndapendent™gchool ,districts that such law shall not
apply to Such nemsd dIvisions unless and until the governing

* bodias "thereof elect to-mllow such discounts, etce

& V4 ‘f\ .

k &\"Qneryﬁ\arg counties included in this proviso?

* “ A

N\, "It is my &kinion that they are not becauss countles
are politicel subdivisions of the State and political
subdivisions are not enumerated in the proviso. The first
provision in this article affects State apnd governmental
and politIcal subdivisions and texing districts, but the
proviso omits political subdivisions and there are no court
decisions to gulde the governingz bodies of counties, Some
counties take advantage of the proviso in said article to
continue to collect the full county taxes without giving
the digcounts.enumerated in the Article while others inter-
prat the law to mean that counties are not included in the .
-roviso, hence no resolution is spread upon tihe minutes,
dzclaring no discounts are allowed. The point with me is
ttat I think that counties are not included in the proviso,
because the word 'Folitical' is omitted in the proviso,
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Ilonorable George P, Budson, page 2

"Kindly at your convenience give me ruling on such
statute especlally covering who can take advantage of
such proviso." ‘

We are called upon to construs Article 7255b,
V. i. Co Ss, reading as follows:

"All taxpayers shall be sllowed discounts for the
yayment of taxes due to the State and all governmental
and political subdivislions and taxing distriets of the
Stats, said discounts to be allowed under the following
conditions: (a) three (3%) per cent discount on ad
valorem taxes due the 3tate or due any govsrnmental or. —
political subdivision or texing district of the State,
if suoh taxes are paid ninety (90) days before the date
when they would otherwise become delinquent; (b} two (2%)
per cent discount on ad valorem taxes due the State or -
due any goveramental or political subdivision or taxi
distriet of the State if such taxes are pald sixty (63?
days before the date whan they would otharwisa become
delinquent; (¢) one (1%) per ceant discount on ed valorem
taxes due the State or due any governmental or political
subdivision or taxing district of the Stute, if such taxes
are paid thirty (30) days before the date when they would
otiaarwise become delinquent. Provided, however, that the
provisions of this section shall not apply to water improve-
ment districts, irrigation districts, and levee districts,
water control districts, and 6ther governmental subdivislons,
cities, towns and independent school districts unless and -
antil the governing bedy of such water improvement districts,
irrigation districts, levee districts, water control dis- -
tricts, and other governmental subdivisions, cities, towns,
or independent school districts by ordinance, resolution
or order, shall adopt the provisions hereof} aand in the
event any such vater improvement district, irrigation dis-
trict,/levee district, water control district, and other
gov.rnmental subdivisions, clty, town or independent school
district elects to allow such discounts, then the govarning-<
body of each water improvament district, and other zovern-
mental subdivisions, c¢ity, town or independent school district,
shall bhave power, by the ordinance, resolution or order levy-
.ng the apauval taxes, to deslgnate the months in which such
discounts of thrae (3% p.r ceat, two (27) per cent, and one (1%)
puer cent respectively shall be allowed, but in no event shall
the same auply to s8plit payment of taxes,"
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Honorable George P, Hudson, page 3

| This article, as it now is in effect, was passed
by the 46th Legislature, Acts of 1939, Senate Bill 402, and
in gonsral euthorizes aiscount on ad valorem taxes for early
ravment, It is observed that the statute allows all taxpayers
discounts for the payment of taxzes ", . , due to the State and
all governmental and political subdivisions and taxing districts
of the State, sald discounts to be allowed under the following
conditions:s . %

But as to "water Improvement distriocts, irrigation
districts, and leves districts, water control distriots, 4nd’ ::4lsun
other govarnmental subdivisions, olties, towns and independsnt
gchool districts” the statute by its terms makes 1ts provisioans
inz plicable unless such taxing distriets, all of which are
snumsrated in the statute, and other govarnmentalsubdivisious
zdopt the statute by the governing body of such taxing district
or other goveramental subdivision. If the taxing districts
enumerated in the statute or other governmental subdivisions
adopt the provisions of the statute by ordinance, resolution
or order, then such taxing distriot or other governmental sub-
division is entitled to the benefits thereof, and not otherwlse,

our courts have held that a county is & political
ubdivision of the States We guote from the .case of Limestons
County v. Robbins, (Comm. of Appesls) 38 S. W. (2a) 580, as
follows:

") county 18 a political subidivision of the state."

. To the same effect is Childress County ve State,
(Supreme Court} 92 S. W. (2d) 1021, from which we quote as
- Tollows: )

.”Tha county is merely an arm of the state, It is a
-+ political subdivision thereof."

It 1s observed that the proviso does not contain the
term "political subidivision", and under the authority of the
two forego ng cases, we hold that the proviso does not apply to
counties, In other words, the statute is just as effeftive and
self--nacting insofar as it aj'lliss to county taxes as it is
in its gpplication to State taxes, It is, thersfore, mandatory
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upoa the tax ¢olleoter Lo allow & Saxpayer the discount upoa
¢z.at7 taxes, provided for in the stalute, upon timaly peymont
as therein provided, and without any order of the esomuissioners
eourt 30 suthorising, snd you are aococerdingly so wdvised,

' Another roasan eocnfiraing this vicow is that eounty
tazes are pald and sollested By the tax eollector ad the seas
ti:e State taxss are paid and collested, and we know of no
stetute shad aathorizes the tax eollsctor to receive and receipt
for Ztats taxes withoat at the »ame time eolleoting the sounty -
trexos. Therefore 4t follows thet the whe pays bis
state taxes timsly to Teceivs the disoount 1s forced to pay his -
¢.unty taxes 1a sdvanoe of tne time fixed low baefore they
bzoome delinquent in order $0 revelve the discount provided By
tiia stogute on his Lista taxes, Ve should not esoridbe this =
unreagsonedble, unfair and Sncansistent intent $0 ths Lagislature
u:.lons comspsalled to do 80 By the plain and cnandiguous lsaguage
of the atstute, S e - A

It follows from ths gonolusicn Bersin expressed that
tia former opinion of thim departoent, Xo, 0980, insofay as 1%
hnolds that oounties sre indluded in the proviss along with the .
otier tsxing uunite thorein enuaercted, is overruled. ~
| “Yery truly yours
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