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Ret Constitutionality of--Senade Bill
No., 39 apd House B1ll Nw,
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eg being ape
a.d" ﬁor l’errerson County.

Ve acknowlodgo ou¥ opffilon request vhich reads
es followss

conatituti
refera to
dally for sarvices ectiqllij\ performed by county

oomissi.oner‘qheb\aet. as|road commissioner, and

perforaing the ut po;od upon him by lav or
E;,thn Copmissi Co t.
Ve our ¢ Y, t.ho several commissioners

 hate the utua.k road foremen in cherge of the differ-
ant\work om\ theé. roads and the bridges, and have
tendéred a claim to the Auditor for compensation of
Pive (35.02) Dollars daily as is provided in section
3. Gpr gquestion involves the right of the commissioners
to recduive .this additional compenssation over and above

their ustl compensation paid them as county com-
missioners.

"The county commissioness of Jefferson county
were dosignated and created road commisslioners by 3enate
3111 9. 59 of the 32nd Leglislature, 1911, as well eas
the Bill above referred to, House Billl No, 431, and it
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is in this capacity that they base their claim for
7ive (35.00) Dollars per day on actual services

-perrgrgag as designated in section 3 of House Bill
Nol 3 L ]

The acts vaich you refer to are Senate Bill No.49,
Chapter 7, page 50 and House Bill No. 431, Chapter 24, page 167,
Special and Loctl Lavs, Regular Session, 32nd Legislature, 1911,
The first aot 8. B, No, 69 merely constitutes each member of the
Commissioners'Court a road commissioner of hia respective dis-
trict. The second act H. B, Ko. 431 contains the provision for
payment of $5.00 a daz to each county commissioner, vhen acting
as road commissioner "for services actually performed" not
to exceed one hundred ($100.00) per month, vhich shall be paid
sut of the road and bridge fund, vhen thes account shall have been
approved by the Commisaioners' Court. We have heretofore held
that House Bill No. 431 was constitutional. See Opinion No.
0-3992 issued by this department October 7, 1941, copy of which
13 attached,

In the case of Quinn v, Johnson, County Judge, st
al, 91 S, W. (24) %99 (1936), vrit of error dismissed, the Beaumont
Court of Civil Appeals held that House Bill No. 528, Chapter 161,
Genoral and Special Laws, 40th Legislature (1940), supplements
House Bill Ro. 431, Chapter 24, Acts of 32nd Legislature (1911)
by providing that the Commissioners' Court of Jefferson County
nay purchase sutomobiles for use of county commissioners wvhen
acting as road supervisors., The court in that opinion upheld the
validity of the supplementary act authorizing the purchase of
automobiles and in effeoct held that both of the speoclal acta vere
constitutional under Article 8, Section 9 of the Texas Con-
stitution, vhich provides that "the Legislature may pass local
lavs for the maintenance of the public roads and highway, without
the local notlce required for special or local laws," The Court
saids

"Under the authority of the above cases, Ve
have no doubt that the special Jefferson county rcad
law assalled in this suit is constitutional, It purports
to deal only with the matter of providing transportation
for the limited use of the members of the conmissioners'
court in maintaining and keeping open an efficlent system
of roads and vhile engaged in supervising the highway
aystem of the county for such purpose, The special road
lav of Jefferson county, of which the particular act
in question is but supplementary, imposes numerous dutles
upon the commissioners as supervisors of roads which are
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not imposed upon them as commissioners by the generel
law, The Legislature, in paassing theé special sct
in question, recognized that certain peculiar condi-
tions exist within Jefferson county vhich justify
the county in furnishing modes of conveyance to the
commissioners as an aid to them in dllchafging offi-

clently their duties s road supervisors,
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The Beaunmont Court in reaching its conclusion as
to the constitutionality of House Bill No. 431, Chapter 24, aActs
of 32nd Legislature (1911) relied upon the case of Crov, et al,
ve. Tinner, 47 8. W. (2d) 391, by the Waco Court of Civil Appesls,
vaich was adopted by the Supreme Court in Tinner v. Crow, 124
Tex. 368, 78 8, W, {26) 588. In writing the opinlon for the Waco
Court, Justice Alexender, who is nov Chief Justice of the
Suprems Court, held constitutional a special lav for Hill County
vhich authorized the Commissioners' Court to reimburse county
commissioners from the Road and Bridge fund for all expenses
f{ncurred by them in operating their private automobiles wvhen in-
specting ths roads of the ocounty.

The decisionsz adbove mentioned are not at variance
with the opinion of the El Paso Court of Civil Appesals in Jameson
¥, Smith, 161 S. W. (24) 520. The Aot (Art. 2350m, note, Vernon's
Annotated Civil Statutes) involved in that case vas a sopcalled
“bracket lav" vhich was Dassed as a general lav and not as a
special road lav and 1t imposed no nev or edded duties on the
Commissioners for which the Legislature was sauthorized to provide
reimbursemsnt or compensation. The apecial road lavs for Jeffer-
son County whioch you inquire about 4o impose added and nev duties
on the Conmissioners which are not imposed by general lav, See
our Opinien No, 0-5328, relating to a special road lavw for
Galveston County, copy of which is attached hereto,

You are, therefore, advised that both of the
special acts inquired about are constitutional.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By % Dickson
Assistant
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