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| OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Board of Regents
State Teachera Collesges of Texas

Box 756

Austin, Texas

Dear Sir: _Attention: Mr. H. A, Tul

| | omMo. 0-6135
Appraoval of expe account
nogber of the Eoard of
enys of the State Taachers
68 . _

fuly 28 19LL. reada as

follows:

: “been in your office
for rulin . . ¢ bit, and on which I am

-

e annual meeting of the Board of Regents
wasg held in Austin Hay 15, 16, 16,4, and ¥r, Kerr

TETTyETTOrgertueerrevent if at all possible, it
being the ocomsion of the annual meeting at which
matters of great lmportance covering the coming
year and biennium are disposed of. He came and
incurred the expenses as shown in the attached
aoccount,
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_transportation sxpenses from ¥ashington to Austin and return,

_‘)26b7..v. A. C. S., provides:
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*The question our board wishes answered

18 whether said account ¢sn be paid in full,

. and if not, what portion of same may be paid
1ega11y.

. "¥e will appreciata your findings 1n the
matter,"

~ Mr, Rerr's expense account contains an item for
together with additional items for meals, hotel and per dilenm,

Under the decisions of our Supreme Court in the cases
of Carpentar va,. Sheppard, 145 S. %, (24) 562, and Cramer vs,
Sheppard, 167 S. ¥, fza) 1,7, a civil officer of this State does
not vacate or forfeit his civil office by Joining any bresnch of :
our armed forces other than the regular army, navy or marine :
corps. ¥We understand that M¥r. Kerr is in the naval reserve :
rather than in the regular navy; .gonsequently, the fact that :
he 1s in service does not prevant the payment of such expensss —
a8 he may actually and necesgsarily incur in discharging the
duties of his oivil office.

With respsct to such expenses, Saction 6 ot Article

"The board shall meet each year at Austin, on

the rirst Zonday in ¥ay, or as soon thereafter as

- practicsble, for the transaction of business per-
taining to the affairs of the State normal schools,
and at such other times and places as a majority
of the menbers of ths board deem necessary for the
welfare of said colleges. ILach and evary member of
said board shall receive five dollars per day for
the time spent attending the meetings providsd for
in this law, and in sddition thereto the amount of
their traveling expensss, sald compensation to be
paid to ths several membocrs of the board out of the
appropriation for the support and maintenance of the
said State Teachers' Colleges as the board may diract."®
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- seotlon 14 of Article 16 of the Texas Constitution

~ reads as follows:

. nAll oivil officers shsll reside within the
. State; and all district or county officers within
'° their distriots or counties, and shall kxeep their

. offices at such places as ;ay be reguired by laws

“and failure to comply with this comition shall

vacate the office so held."

~ Opinion NWo. 0?3456 by this department reads{rin
part, as follows:. \ ,

*In our opinion, however, the expenses incurred

by ¥r. Martin in coming to his distrioct from Brown-
wood, where his military office requires him to be
stationed, in order to perform the duties of his

eivil office, and the expenses incident to the return
trip to Brownwood may not be paid. The expenses of
these trips are not such aa are necessarily incurred

in discharging the duties of the c¢ivil) office of
District Attorney. ©On the ocontrary, the necessity for
these expenditures arises out of the holding of the
miditary office. The situation, to our mind, 1s much
the same as if the District Attorney were compelled,
for personal reasons, to make a trip outside of his
distriet, in which event we think it olear that, though
it would be necessary for him to return to his distrioct
in order to discharge the duties of his civil office,
he could not have his expenses inourred in making the
return trip paid by the State any more than he would

be entitled to have the expenses of the golng trip

peid by the State, In other words, in nsither instance,
has the presence of the district attorney at the point
outside of his district been occasioned by the neceasity
of discharging a duty incideat to his civil office as
Distriet Attorney, and it is only such traveling ex-
penses as are neceasarily insurred in digoharging the
dutles of the civil offtice of Distriot Attorney which
‘may be paid to the officer as Distriot Attoraney."®

In view of the foregoing authorities,it 1is the opinion
of this department that Hr. Xerr is only entitled to recseive
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rive dollars per day for the time spent attending the meetings
of the Board of Regents of the State Teachers Colleges, and in
addition thereto, the amount of his traveling expenses from
Jacksonville, Texas, his legal residence, to Austin, Texas,and
the return trip from Austin to Jaoxsonville.

| tbry truly yours
‘ N -+ ATPORNEY GERFRAL OF TRXAS
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_ By
’ :. c DBViS. 3'1‘. :
GESVRAL OF TEXAS S Agsistant
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