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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Hon. John C, Marburger

County Attorney

FPayette County

la Grange, Texas

Dear Sir: Opinion No.

Re: wnether the Uos oners'
: t 1s legally Ror ized

y rent for al
y the county

Your letter of ' gL, requesting the

bourt may legally pay
by the County Superin=-

 of Texas, Article 7, has made exten-
bns for our educational system, Arti-
bn 42 of the Texas Constitution pro-

Ngsi#ns of this Constitution. Apparently the
office of County Superintendent is not a consti-
tutional offlce, but has been created by the
legislature by virtue of the above mentioned con-
stitutional provisions. Im faot, Section 16,

of Article 7, provides that

*The legislature shall fix by law the
teras of all offices of the Public School
System and of the State Institutions of
higher education, inelusive, and the terms
of members of the respective boards, not
to exceed six years'.

oplnion of this department % the Questions stated therein,
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"Apparently, in pursuance of the above
mentioned constitutional provisions, the
legislature enacted Article 2688 R.C.S. which
ereates the office of County Superintendent,
the term of office, etc., and also provides
that: -

t—---and who shall be provided by the
Comnissioners! Court with an office in
the courthouse, and with necessary office
furniture and fixtures ----t,

"It will be noted that Article 2688, R.C. S,
as amended was enacted ‘n 1932, whereas the legis-
lature in 1935 enacted Article 3899 B, R.C.S. which
provided in parts as follows:

'Seotion 2. Suitable offices and
stationery and blanks necesgssary in the
performance of thelr duties may in the
diseretion of the Commissiocners' Court
also be furngshed to resident --- County
Superintendent --- and may bse paid for
on order of the Commissioners' Court out
of the County Treasury,'

"Y have not been able to find any other statutes
on the above guestion, and therefore, since Article
3899 B was passed subsequent to Article 2688, it is
my opinion that it would not be mandatory on the
Commissioners' Court to furnish sultable offices and
stationery and blanks necessary in the performance of
their duties, for the Cocunty Superintendent, but that
the Court, in its discretion, may furnish the same if
they so desire. On the other hand, Article 3899 B does
not legislste on office "furniture and fixtures®,
and therefors Article 2688 R. C. S. would control,and
that it would be mandatory upon the Commissionerst
Court to furnish the "necessary office furniture and
fixtures™ to the Gounty Superintendent, In tids con-
nection, Article 2700 R.C.S. makes provisionas for lhe
necessary office and traveling expenses of the County
Superintendent, This Article was apparently rmssed as
amended, in 1943. In tnis connectlion it wiuld be my
opinion that the Commissioners' Court would not be
asthorized to pay any expenses of the County Superin-
tendent's office not provided for in seid Articles
2688 and 3899 B R.C.S., but such office expenses must
be provided for as set forth in said Article 2700 R,C.S."
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Art. 2688, Vernon's Annotasted Civil Statutes,
reads in part, as follows: ‘

"The Commissioners Court of every oounty
having Three 'Thousand (3,000) scholastic popula-
tion, or more, as shown by the preceding scholastic
census, shall at a gsnernl election, provide for
the election of a county superintendent to sarve
for 8 term of four (4) years, who shall be a pesrson
of educational sttainments, good moral character,
~nd executive 2bility, and who shall be provided by
the Commissioners' Court with en office in the
courth use, snd with necessary office furniture and
fixtures...."”

Section 2 of Article 38998, V. A, C. S., provides:

"Suitable offices and stationery and blanks
necessary in the performance of their duties may
under the discretion of the Commissioners' Vourt
also be furnished to resident District Judges,
raesident Listrict and County Attorneys, County
Suyperintendents and County Surveyors, and may be
paid for on orders of ihe Commissioners! Court out
of the County Treasury."

Artiole 2688, and 3899B, V. A. C. S., authorize the
County Commissioners' Court to provids for certaln needs of
the County School Superintendent. In determining the guestion
under consideration, it is cur opinion that the foregoing
statutes must be considered and construed together,

In our Opinion No. 0-1781, a copy of which has heen
rarwarded tc you, it is stated:

"Under Art, 2688, it is mandatory upon the
Commissioners' Court to furnish the County School
Superintendent with an office and with necessary
office furniture and fixtures, It 1s discretion-
ary vith the County Commissioners' Court as to
whethayr or not it will provide suitabls offices,
and stationery and blanks under Art. 3899B. Con-
struing the two statutes together, it is our
opinion that the County Commissioners' Court must
furnish the County School Superintendent vwith a
suitable offlce and necessary office furniture and
equipment, but may use its discretion in the matter
of supplying stationery and blanks."
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Specifically answering the questions presented in
your inquiry, it is our opinion, that it is mandatory upon
the Commissioners' Court to furnish the County School Super-
intendent with an office, and if an office is not available
in the courthouse, the Commissioners'! Court must furnish the
County Superintendent with an office and pay the rent for
such office.

In view of what has been said in our Opinion No,
0-1781, a portion of which has heretofore been gquoted, we

deem it unnecessary to discuss fupther the matters presented
in your ingqulry.

Yours very truly
ATTORNLY GFNIRAL OF TEXAS

oy LAl leLllrrar

Ardell Williams
Agssistant.
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