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gonorable R. H. Jones
Ccunty Attorney

folk County
Livingston, Texaa

Legr Siv:

the appl&cabilitg of two

—

- ¢istinet statumc, to\¢cesea oX juvenile delinquéncy. OUne is

s civil ststute (A-.a

‘-&3,;: § legisleature, Chapter 204,

g fnnotated Civil Ststutes

st

Code AFf cstablishes the venue in the
?ri 1 a8es uhere the clisrge egsinst the sccused
8

ungor the atatute dcaling vith delinguent
cified Ly Section T-A of the Aet {Section
£~1, V.£.C.3., supra)

"ehe petition referrcd to under Section 7
of this Act rtay e filed in thc Juvenile Court
of the county of rvv&dcnce ¢f 3pid chilé or of
Lhe counvy wierclin thdé geed conatitulling 394G
ciiic » CElinaucnt CHLlh Were coEaliicl.”  {Ime
FEHasils ours)

freicle 1537, C.C.Pe, 3unra, reads as Jollove:
3

v Ermam f et s aem
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Fonorebls R. H. Jones, pege 2

“Where property is stolen in oue couaty
and carried off by the offender to enother, he
may be prosecuted eitie»r ;n ti:g cﬂuaty th“b

“he took the property ¢F iu iy Gbhes county
throush o» Iato wi Sich he nsg_aﬁvc Corrieca ibe"

{xmphaals cure)

"3ect10n % of the juvenile stetute provides that:

' R, . . The term *dclinquent child' mcsns
any femnle person over the age of ten (10) yeers
and under the ege of elghteen {18) ycers and any
male person over the ege of teng (10) yesrs and
under the age cf seventeea {17} years:

, "(a) who violates any rensl lev of this
"state of the graﬁe of felony;

“(h) or who violates any pensl lavw of this
state of the grade of nisdemsanor where the
punishment prescribed for such offcase may be
by eonflnamant in Jail; :

#(¢} or who hebltuslly violmtes eay penal
lav of thils atate of the grade of misderesunor
vhere the punishment prescribed for such offense

- is hy pecuniary fine onlys

L] l!
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.. The orfense af theft 18 eetimed by Article 1410

of the Peaal Code of this State, and the punishment e pre-
scribed by Articles 1421 end 1422. If the velue of. the prop-
exr{y stoleu is fifty dollars {350.00) or over, the offecuse is
8 felony axd Sthe Juvenlle proceeding we uld be based upon Jec-
tion 3 {&a) of Artlcle 2338-1, supra; if under fifty dollers
(£50.00) ena over five Golla ra‘z?:.ﬂo), it woulc comn under
Jecgion 3 (b); if five dollers ($5.09) or under, thean the
Juveaile proceeding would be in accoréau»e with Section 3 (c).

in proscecutions for th ert, ths offense 1a constdered
corplete when the setual texlng hes Losn accowplilished., Jhe
caryring of proyaezty into 2 rﬁnnt" other than fhe one in
1‘-’.“-(1" .LE was Laiad L3 GOE n osw Gid giseiust thvic. ranrr i q;
ton vs. State, 351 Tex. Or. B. %77, 21 3. ¥. 356, Article 127
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Honorable R. H. Joues, pags 3

C«C.P.; supra, 1is a venue statute only. The couwrt of ths
county first indiesing one for the theft acquires jurisdic-
tion and an accused, asserting lhis right to be tyied in that
county, deprives the courts of other counties of juriséic-
tiono Pel}ce vE. 3‘.;0, 50 Tex. crd 30'507, 98 B. W. 861-

, But 1t has been repoatedly heid that proceedings
under Article 2338-1, Vernon's Annotated Civil Statutes, are
civil in neture. It has been saidg ' -

“The delinquency proceeding of your- bill
(referring to the Act nov under consideration)
is not in any sense a criminal prosecution =--
it is & civil procedure. . . ." (Opinion No.
0-5066, Attorney General, lnrchéz 1943; Opinioan
Ho. 0-6786, Ibid, January 28, 1984; Opiaton o.
0-5479, Ibid, August 12, 1943), |

Auy appeal from the action of the trial court lies,
not to the Court of Criminal Appeals, but to the proper Court
of Civil Appeals - thence to the Supreme Cowrt. (Sectica 21,
Article 2533-1, suprs.) _

We have come $0 the conclusion that there is no
question but that Section T-A of Article 2338-1, supra, gives
exclusive venue to esither (1) the county of actusl residence
of the child, or (2) the county wherein the acts constituting
said child a delinquent child vere committed; that the venue
statute in theft cases generally (Article 197, C.C.P., suprs)
is limited to eriminal osecutions; that a juvenile delin-

. quansy case is & ¢ivil pgooacaIgg and not 8 criminel prosecu-
'tiono -

We also are of the opinion that a ceause of action
arises vhen the theft is committed and since there 1is but one
act on the part of the child bringing the csse within the de-
linguency proceedings and that act occurs when the property
. is taken, by virtue of 3Jection T-A, supra, the case of the
3Late sesking to intervene in behalf of its erring ward is
properly brought only (1) in the county of the juvenile's
actual residence, or (2) in the county where the child ori-
ginally sakes the property with the intent to deprive the true
owvner of the value thereof.
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Honoreble R, H. Jones, pagc 4

¥e do not imply thet even in & juvenile delin-
quency ¢£9¢, the vehuc Question might not be vaived., Fron
reacdlng your letfer ve conclude such vaiver to have bheen
probable in the case mniioned by you. -

Yours very truly
ATTQBHEYIG“BERhL or TEX&S

%m ﬂ’/éé/

o , njauin Woodall
S - 57' _ Assistant
B¥:dbh o _ _
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