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Ret JAutheority of county judgs to
recelve faeaz under Seotion 1,
article 3921.‘&'15 Vernon's Anno-
tated CLivil “tatutes, sftey
his term of offics hag expived,

Tour letter of a‘anuz.w ¢ 1945, requesting the

| opinion of this depertment om $he questica steted tharein
\is in part as followss o via
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_ Artiels 3926, Vernon's anuoteted eiv-ixlsututu
yrovides in part «» foilowas

“he eounty Swige shall alss receivs the
following tuat’ $ s
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"1, A commission of ons-half of one peroent
upon the aotuml ossh receipts of eech executor,
adninistrator or guerdian, upon the approval of
the sxhibits and the final settlement of the aoce
count of such executor, administrator or guerdian,
but no more than one such commission shall be
charged on any ecoocunt received by any such sxe~
cutor, administrator or guerdian,

Article 3926, Vernon's Annotated Civil Statutes
exbraces five seotions. VYe are concerned here principally
with Section 1, In the case of Iyles v, Cheim, 142 S, W,
959, construing Artiocle 3926, it is said,

% ¢ s s Wo bellieve that £ fair construction
‘of the leglislative intent, &s reflected by Article
3926, 18 %o compensate the iwdgn who performed the
s cos and oauzxed the s strator to receive
the funds during his aléminfistration., Under the
n.nd.uﬁtod facts in the case, we 4o not delieve
tha e statutary ngwin_ion was meant to inure
to the benefit of his suceessor, simply because
he was called upon to approve the snmusl a coount
__.of ‘the aduinistrator in which wes reflected the
7 offtietal aota of ‘his predecéssor, ‘As above shown,
the approval of the annual sosount of the admine
istrator added nothing ¢0 the validity of the
erders of the previous judge under oh the sale
was made, Nor would a disapproval of the aseount
and its exhidiss arffeot the validity of those
Preceding. o+ « o" ' '

_ . In the case of lyles v, Oheim et al,, 159 8, W, (2)
102, the Supreme Court in constraing Article 3926 said,

*The law provides that only one commission
ean be charged under Artisle 3926, It ia provided
that such commission as allowed %y that Article
‘upon the actusl cash receipts of each , , , ade
ministrator , « » Upon the approval of the
exhitits and the final settlemsnt of the ecoount,
» o o' DBy the use 0f the word ‘upon' in this

rticle, we think the lLegisleture intended that
the fee should %e sllowed the oounty Judge who
orders the sale of property and epproves the
exhibdbits relating to such sale, ¥hen this &s
done, we believe that it was intended that each
eounty Juige should be peid foar the servivces
endered by him, ZEasoh sounty Julge wes P
the amount 4ue him in this case, To hold other~
wiss would render the Article impracticabdle,
and would leead to grest infustsice."
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‘This depertmsnt cannot pasa upon any fraet lssus
that 42 or may be involved with referense to your requeat,
¥e believe that the foreg attharities answer the ques~
" ticon presented by you, In view of such authorities it is
our opinion that sach county Judge should be paid for the
services rendered by him,

Youras very truly
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