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Honorable Cullen B, Yanoce
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Edna, Texas

Dear Sirs Opinion Ko, 0-6153
Re: TUnder the prov ions™®

Artiole 3926 Y.

County Judge due a ook

83idy of one-
helf of gme~Qer cent on :

(a‘ wages and bonus as a

bdivieion 1,
925, is the

st} of oash on deposit due

694

Meroly : » and (b) under a certifi-

g subleot ;0 {immediate payment to
egall

: gult 9, 194k, you request the
opiniop of : . he Jollowing questions and the
factual sifuatly : d Ahepéin

8 a Temporary Administrator is eppointed

b of gollecting and receiving money due the
deceapned wages and bonus as a Merchant Marine, said
money at the tire application for Temporary Adniniatration
was made being on deposit in the United States Diatriot
Court, Southern Distriot, New York, and being subjeet to
1mmedinte paymsnt to the qualiried 103&1 represontativo of
the deceased.

uUrpo

R 1ife \nsudwance polioy, both emounts

qua)ified representative of

Yave an opinion from your department
not in Subdiviaion 1 ef Artiocle 3926 of the



' | 695

"2, Where a Teamporery Administrator is npgolntod
for she ose of redesming and liquidating & Certsifiocate
of Deposit 1ssued in 1ieu of a paid wp life insurance
poliey, the samount due bdeing subfeet to immediate payment
to the legally qualiried representative of the decsased,

"The question of whether the eomnisaion of éne balf
of one Jer cent 1s properly taxza¥le ia these situations
is immaterial as far as affeet the sal end foes
of the Oouaty Judge Sfnasmuch as he ressbes his maxipum

allewanee anyway, BRowever, 1f properly taxadle, it weuld
agorue %0 the bdensfit ot_tﬁo sounty.

..OC-

The words "s commission of one-half of one per cent
upon the sctual gash roooéei! of etch exessutor, adminissrator
or guardian®,ss us n visien ), Artiele 3926, V., A, C. 8,,
1925, necessarily must be eonstrued ia ocomasotion wlth the words
"asbually receive in oash®, as wsed £n Artfeles 3689 and 3699,
T. A. C. S, 192§, as applicedle to the semnissions allowed
sxeoutors and administrators ia erder te arrive at the meaning
fntended By the Legislature,

The case of Willis et al., v, Harvey, 26 8, W, (24) 288,
{Texarkana Ceurts of Civil Appeals) applieatioa for writ of error
refused, soanstrues the words “eash reteipts” in the sbove eonneo-
tion as follewst

*It 45 thought she term 'sefsal eash reseipts' should
be held $o speeifiocally deseride acney reseived by the
executor ofher than the ¢ask or eorpus of She estate whish
was o8 hand when the testator died, dessuse the words used
point to and imply that meaning. And, $eo, ancther seetion
of the statute, dearing uion the same sadjest-matter of
ocompensation, makea it evident that aueh was ¥he meaning
that the Lo;illaturo intended should %e put upon the tera
used in the presently oonsidered article, The one sectien
of the astatute stands as the context of the other, and they
may be oampared and read together as a means of glvlng to the
language used the ..unlng intended h{ the lLegislature, B
suoh seotions {article )689 and 3690) exesutors and adminis-
trators are allowed oommission on 'all sums they may astually
receive in eash' but whieh shall aot finslude 'any eash whioch
was on hand at the time of the death of $he testater or
intestate.' . « « There is no 4ifference in the mean of the
terns 'eotually receive in cash,' as used in artiele 3689, and
‘aotual oash receipts,' as used in artiele 3926, . . "
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Honorable Cullen B, Yanoe, page )

In the light of the above opinion, which is the oon-
struction approved by the Supreme Court of Texas, it is the
opinion of the department in answer to your question, thet
since each of the amounts in question are liquidated sums of
money due to the eatate of the decedent and payadle in ocash
upon the demand dy and to the legelly qualified representative
of decedent's estate, suoch amounts oonstitute a part of the
cash or ocorpus of the estate whioh was on hand or immediately
payadble upon the death of the intestate, and are therefore not
toxadble ander the provisions of Subdivision 1, Artiele 3926,
Ve A. Co 5. 1925, for the paymant of fees to the County Judge
of Jeokson County, and benoe would not be payable to Jeckson
County under the provisions of the "maximum fee" statutes,

Yours very truly
ATTORNEY GENERAL OF TEXAS

el A

C. XK. Rioharde
Assistant

By

CKR: AMM

APPROVED

OPINION
COMMITTEEK

By,
ORAIBMAN



