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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

‘on. 3am H. Davideon
~ounty Attorney, Hockley County
Levelland, Texas (y
Dear 3ir: \
Opinion No. 0-6169 ,/ g
Re: When former tax collgctor or\ind-pondent
school distriot falled” redit upon
the tax rolla_cexrtain school taxes paid,
can his sugvesady, vith the autharity
of the board of sehool trusteed of the
distrigt tg- s0 do, \maks entries showing
such %axes« pald/upon preseatation of
tax receiptu by tsgpayers, and related
queationﬁqzhﬂb personal liability?
~ SR
In your request of August.17,1943, for the opinion
of this department, you.swdmit the allow fact situation
and questions thersony ‘\\ AN
L} i . ‘.
"J. B. Résce ls nov wmployed as the Tax Assessor
for the Petit Indepondent .Bohpol District, of Hookley Co.,
Texas,~ When ir. Reeoe hecans Tax Assessor and Colleoctor
for the Petiit Uistrict, the tax rolls shoved several
taxpayers yore delinquent: However a good many of thess
sanme Harties nave tax receipts to show they paid the
taxes. The -Question that Mr, Reece 1is asking is as
f&llovst Does MM, Resos have the legal right to mark
those taxes paid,; Lf the 3chool Board of said Sohool
Distr{ot 'giyes bim the suthority? If said Sohool Dis-
trict Board gives him the authority to mark those taxzes
paid, is-Mr, Reece personally liable in sny wvay? The
School Poard is wllling to give this authority but there
13 o question in Mr. Reece's mind about it being legal.”

In your letter of September 16, 1944, you supplement
your former letter as lollows:
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"No one questions the fact that these taxes, whioh
Ve are asking for your opinion, as they nowv appear on the
tax rolls have been paid, Desides the tax receipts they
have gcofredorative evidence such as canceled ochscks and
vitnesses. Mr. J. B. Reece the present tax colleoctor of
the Pettis Indog:mont School Distriot does not doubt
that the taxes have been paid. The Sohool Board of the
Pettit Independent Sohool District 4oes not doubt that the
taxes have been paid and that the taxpayers are right in
their contentions.”

In the absence of speoific statutory enaotments
giving the duties and liasbilitlies of tax ¢ollectors of inde-
pendent school districts, the provisions of Chapter 8, Title 122,
V. A. C. 8., 1925, govern the above situatian.

Article T257, V. A. C. 8., 1925, astates that the
tax colleotor or his deputy, “"vhensver tax is paid” shall
give to the taxpeyer & receipt, specifylng the amount of tax
pald, the year for vhioh the tax was assessed, and the descrip-
tion of the property assessed; that the tax collector shall
affix his seal thereto, vhich receipt shall bhe admissidble to
rocord in the county in which the property is situated, and
vhen so reocorded shall de full and complete notice to all
persons of the payment of said tax. The tax collector, "when-
ever any taxes are paid," shall oredit same on the tex rolls,
and tueE entries iﬁggI ﬁo notice to all the vorld of the pay-
ment of such tax.

. If, upon the pressntation of the tax receipts and
other ocorroborative evidences to the 3chool Baard by the indi-
vidual taxpayers, the Board is satisfiled that the taxes have
aoctually been &8ld to the former tax solleotor, bBut that such
tax colleotar falled and negleotédd to make the required entries
upon the tax rolls, then the Sahool Board by proper resolution
oculd authorize the present tax collector to enter upon the tax
rolls a statement that the taxes had been paid Ly the taxpayer
upon the date shovn Ly his receipt, vhich ansvers your firat
question "Yes.”

If the Board his granted the suthority to maeke such
entries as indicated abuve beocause the taxes have actually been
pald to the former tax collector, then no llability would bde
assumed by the present tax collector for performigg such author-
ized ministerial act, which ansvers your second Question "Ro."
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iion. Sam B. Davidson, page 3

In addition, Article 7258, V. A. C. S., 1925, vhioh
.3 herein quoted, provides an sdequate remedy f'or the taxpayers
who hold tax receipts, dbut vhose payments have not been entered
upon the tax rolls!

"rvery reasipt for the payment of taxes on property,
real, personal or mixed, hereaftsy paid, as vell as those
heretof'ore paid, ocolleoted by 3tate county or munisipal
officers, may be recorded in the office of the county
olerx of the oounty vhere the property is situated. On
presentstion of a tax regeipt to the ocounty clerk he shall
immediately file the ssame in the same manner of filing a
deed %o land, and enter and record such receipt in full

. 4n a reoord book kept by him for the purpose of recording
tax recelipts, to be called 'Tax Reoceipt Record,' and shasll
have the name and number written thedson, and such record
shall be notice to all the vorld of the payment of suoh tax,
ant cortified copiea thereof may de used in evidence on
issues involving the same under like ™iles admitting oerti-
fied ooples of deeds in svidence.” (Emphasis ours)

Since an independent school distriot is a muniocipsl
gorporation, and ths tax eollector a municipal offiger, such

tax receipts c¢an bte recorded and are notice to all the world
of the paywent of such tax.

Yours very truly

%M_/ ATTORNEY GENERAL OF TEXAS
o
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C. X. Richards
Assistant
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