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Dear ¥r. Jackson: : Opini n No. 61

~ Re: 695&

“e have received yqu opiAlon roquestxénd brier of
recent date ond quote rrom ﬂame 3 8%, follows:

wUPON THE ”I“I’I’"N‘I rsF Ql? op} MORT THAN 100
FR”EFOLE“RS OF 7ALLER ROUNXY, CPLY PRESENTFED TO

T CCMMIZSIONTRT' COURN, FASAHE COMMISTIONTRS!
coum' nWMIWQNTO RiLL COUNTY-YWIDE
STOCY LAW FRTCTION DUDTR AR’{'I"I"; 6954, R. C, ~.,
40 .mmnzzﬂ } >

™,

"Thi uestion la raised by the following facts:
"0n Ma

\}aﬁx:ﬁ élore than 100 freeholders
Waflgr Couddy enpéd e petition for a ocounty-
stdck 1aw eotipd. On Mareh 13, 1% 4, the
mmi rs' ordered that such election de
eld, mgia arter. a petition was presented by fifty
ph;sons rpdrting to be frecholders of asn area whi
wwad, desigpatef as a subdivision of Waller County fo
\lec on ¥0 be held 1in such precinet and another
pdﬂit h gned at lerge throughout the county set
up dhe ance of the county as a separate suddivision
end p d for an election simultanecusly ian the two
subdivisions., On the 224 day of Maroh, 1% 4, the .
Cormmisaioners! Court rescinded its original order for
county-wlde stock law election end called an election
to be held in the two subdivisions which, taken
together, compose the entire area of Waller County,
The election was held snd stock law ¢earried in the
grester portlion of thes county and failed to cerry 1n
what was deslignated az “ubdivision Number Two . On
July 10, another petltlon was nresented for county
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vide stock lew election under Article 6954, which
#wes signed by some three hundred freeholders of
“'aller County, and no action was taken hy the
Commlssioners' Court on such petition, pending
your opinion.

*The question raised is: Upon the filing
of the Tirast petition for a county-wide stock
law eleotion, was 1t mandstory upon the Com-
missioners' Court to call & county~-wide stook
law election ar ¢ould they - -~ at their disore-
tion -~ consider petitlions thereafter filed which,
in effect, oalled ror simultaneocus elections in
two arbltrsrily deslignated subdivisions? It ls
my opiaoion thet the provisions of Article 6954
makes 1t mandetory upon the Commissioners' Court
to order a county-wlde stock law elaeaotion upon
the presentation of a petition signed by 100
free-holders of Waller County and that until
suoh election is ordered and held, any election
covering subdivisions of the county would be
vold.

: "The slection which was held resulted in
the following vote: Jtock Law Precinct Number
One, which included the greater portion of valler
County, voted in favor of the stock law., In what
was deslgnsted as Stock Law Precinet Number Two,
which included the smaller portion of the county,
the vote was against a stock law,.

"Artiole 6964 provides that:

*“henever an election is held under
the provisions of this chapter for any
county or subdivision, no other election
for such purpose shall be held within
the lcoallity for the space of twelve
months thereafter; but the defeat of the
proposition for a county shall not prevent
another election from being held immediate-
ly thereafter for any subdivision of =uch
county, nor shall a {defeat of the proposi-
tion for any subdivision prevent an elec-
tion from being held irnedlately thereafter
for the entire county.'
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"The opponents of stocxk law are contending that
because the Commissioners' Court ordered simultaneous
elections in the two subdivisions, thls should be con-
strued as a oounty-wide stoeck law election which would
prevent a oslling of & county-wlide stook law election
upon ths vetition of the requislte number of electors
now filed before the Commissioners! Court; but it is
obvicus that 1f the statutes were so construed, the
purposes of the stock laws would be nullified and any
county-wide stook law election could be defeated con
the petition of any minority composed of as many as
fifty qualified slectors,

*l edvised the Commissioners' Court that =&
county-wide astook law should be called on the first
petition, and I sm of the opinion that the election
whioh was called for the two subdivisions is vold
and that the Commissioners' Court dlid not have auw
thority to c¢all the slection on the second petition
Ti1led. It i3 my further copinion that upon the peti-
tion of 100 or more qualified electors it becomes
mandatory upon the Commlissiocnera' Court to cali a
county-wide stock law election., In other words, the
question raised is not whether the Commissioners'
Court has eauthority to call the election, but whether
they have the discretionary power to refuse to call
an election upon the petition of the regquisite num-
ber of eleotors, petiticning them for & county-wide
stook law eleotion under Article 6954,

"It 13 »wy opinion that even though the entire
county d1d vote simultaneocusly in the election
recently ordered by the Commissionera! Court, the
vote wes upon two petitions which subdivided the
county into precinets and that it would, therefore,
be mendatory upcen the Commissioners' Court to now
call an election for occunty-wide stock law election
upon the petitions of 300 sualified voters. ™

Article 6954, V. ~. C. 7,, provlides as follows:
"Upon the written vetition of one hundred

{100} treeholders cf oay cf the following counties:
e 4« » s+ » o« » +aller . . . . oOr, upon the petition
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of 2irty (50) freeholders of any such subdivision
of a county as may be deserlbed in the petitlon,
and definsd by the Commimsioners' Court of nny ot
the above named occuniies, the Commissioners' Court
of aald ecounty shall order an election to dbe held
ir sueh county or such subdlivislon of a county as
may be deserlided in the petition and defined by
the Cormissioners' Court, on the day named in the
order, four the purpose of enabling the freeholders
of such county or subdivialon of a ecunty as may
be descridbed in the vstition and defined by the
Cormmiazioners Court to determine whether horses,
mules, jacks, Jennetr, and cattle shall be per-
mitted to run at large in such ocunty or such sub-
division of 8 ¢county as may be described in the
petition and defioed by the Commissionera' Court,"

It i3 the opinion or this department, after careful

tudy of thils gquestlon, that 1t 13 now the legal duty of the
Commi ssioners' Court of Yaller COLntj to cell a county-wide
eleotion under Article 6954, Verson's Annoteted Civil Ctatutes
upon the writter petition of one hundred {100), or more
fresholdera of asuch county. If such eleoctinn results in the
adoptlon of a stook law, it would control over the prior elec-
tiona held in the subdivisions. The s8id elections held in
the two subdivisions of Waeller County are not tantamount to
& county-wide election and, as Artiols 6964, V. £A. C. 2.,
plainly provides that a defeat of the proposition in & sube
division shell not prevent an election Trom bdeing held im-
mediately thersafter for the enilre county, we sSee no necessity
at this 4ine to pass upon the validity of the slections here~
tofore held in such subdivlisions.

Trusting the foregoing fully answers your que=tions,
we remaln

Very truly yours,
ATTCRIFY SGUNTRAL OF TrXaz
g Jrbe X ;zazz;m/%

Hobt. L. Lattimore, Jr.

assistant. /i;;;;;EB\
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