OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable lLee Curtis
County Attorney
Bsll County

Eelton, Texas
pear 3ir: Opinion No, 0-6188 \

Re: 1Is a lirouinoomo beqaelt in the
will of Claude-XgBryda, deceased,
subject to the ttdte 1nher1tance
tax? '“\ \_ N %

Your letter of August. 30, 1ﬁbh\\request1ng af opinion
froa this department reads as, rollows :
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1 would like to have FJOUR  OPIRLON with ref-
erence to an inhari;gpoo tax quespion. The will
of Claude Xedryde, s dertified cony of whioh is
hereto attuohed,” hus\Peon probated {n the County
Court of Bell ﬁounc onu. N 2

L

"Seotion’. III of this wi&l provides as fol-
lows: 'Out of bdae income from .the corpus of my
estate, as a first oharge;agatnst same, I glve
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and b queaan Lo my. 5uvg,;a;vuu, Hrs. nuuy naris
- = == = the sunof £35.00 per month, to be
pail out of aall lncome.on the 1st day of each
montl for and’ during her natural life; the rirst
payaent to be.made within thirty days after the
probate\or thi; will'

“Seotion IY’or the will reads as follows:
' ‘devisc sni_.bequeath all the rest and residue

of 7y estate - -~ - ~, after the payment of ani

subjeet 10 the payment of the items hereinabove
set out in CFaragraphs iHos., I, II, and III here-
of, to ¥ery Jardin-Baylor College, a private ocor-
poration of Jelton, 3ell County, Texas, its suc-
cessors snd essizns, in fee simple; 1n trust,
however, [or the uses and purposea snd upon the
coniltions Lereinafter stated.'
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"bary l!iardin-Saylor Collexe ia an educational
_lastitution, ani sll of the trust purposes are ed-
ucational, and therefore it 1ls clear, I think, that
the estate devised to the Tollecee ls exempt from the
gscate lnheritanoce tax.

"The problam on whieh I am saking your opinion
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is whether or not Seotion I1I of the will conetitutes
a taxable bequest to krs. Ruby Harms. MNary Hardin-
Baylor College and irs, Harms teke the position that
no part of the eatates is held in trust for her, that
she loes pnot recelve any pecuniary legasy, but on

the contrary this seotion of the will conastitutes a
gift of income from future rsnts and revenues whiogh
may be earntl by the esteate, and that therefore there
is no inheritence tax properly chargeable becauss of
this provision in the will for Mrs. Herms.

"I ax inolined to teke the position that the
will lces create a 1lifc estates in favor of lrs. Harms
in all or such part of the entire propertiss as may
be necessary %o produce an ingome of 335.00 per
oonth, and that the bequeat to Mrs. Harms 1le taxable
under the inheritance tax law and thet the amount of
the tax should be oomputed by estimating the life ex-
pectancy of #rs. Harms basei on mortality tebles and
thea computing the value of the estate necessary to
produse en income of ,35.00 per month during the
period of such life expectanoy.

"This question ls now pending in the County Court
here at 3elton, and I shall sincerely appreclate your
giving ne your opinion on the matter at your earliest
oonvenience.”

Artiole 7117, Sevised Ztetutes, provides:

nz11 property within the jurisdiction of this
State, real or personal, corporats or incorporate,

and any interest therein, .., whlch shall pase ab-
solute%y or in trust by will or by the laws of
descent or listributlion...shall...be sudject to a
taX. ooo"

Artiels 7123 provides:
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"Irf the property passing as aforessid shall be
divided into two or more estates, 8s an estate for
7ears or for life ani a remsinder, the tax shasll be
levied on each eatate or lnterest separately, acoord-
ing to the value of the same at the death of the de-
cedent. ‘The value of estates for years, estates for
l1ife, remainders and annuities, shall be determined
by the ‘Aotuaries Combined Experienoce Tables,' at
four per eent compound interest.”

The legacy to Nrs., idarms, when examined in the light
of the two statutes above mentioned, is, in our opinion, olear-
1/ taxable., It is an "interest™ in property within the meaning
of isrticle 7117, supra. Jsald intercat is in the nature of an
annuity. See Bethee v. Sheppard, 143 S.W. (24) 997, error re-
fused, wherein life inocome bequests are referred to as “annu-
ities™. The fact that ‘rticle 712) zives the method for con-
puting the value of "ennulties™ shows a clear leglslative 1n-
tent thet interests of this type in a decedent's estate are
subjeot to the lnheritence tax. The authorities generally are
in acoord with our holding. See Sucocession of Cotton, 135 So,
368 (La.); Howe v. Howe, 61 N.Z. 225 (Mess.); 61 C.J., 1675;

28 smericen Jurisprudence, 118; Roes on Inheritance Texatlon,
p. 121 et seq.; 83 A.L.R. 939; 117 A.L.R. 12l.

Yours very truly,

ATTORNEY GENERAL OF TEXAS .
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