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Re: "Tether the ederal wa)
ballots~<sn ba legally
. tadbuleted ail'ix one
~precinet 1n agoh-count,

A #ud the total ¥alue toO
< 7 N\ tha county total under
sFuglic law, 277, 73th
NN LpﬂgrBBS.
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T of 8,
Your leter or*”epteﬁher 1944, Trequesting the

\

ceinion of this aepartnenthpn thd\aueﬂtion stated therein
‘n part, a8 followst . N\

'Publ&p‘i\y 277,3$ov&nty-Eighth Congress,
commonly known as the goldier voting act, provides
foy-the casting oOf so<called Federal dallots by
sérvicenen overceas; whtth ballots, when voted,are
to be returned td the Ceoretary of State and by
him distrivuted to"ﬁo appropriate loczl election

_ Otriciald\(”hc. 308(b)).

\ "The sutor envelope prescribed by the United
“Beted viar Ballot Commiscsion for the return of the
exeauted bsllots conteins a space for the residence
addrosgg_pf the voting servicemsn, but does not pnro=-
vide a spaco to show tno voting precinot of the
voter.

"Tt ia tre intentioa ¢ this olfice to distridb-
ute such ballota to the rrorer ocounty olerks; but it
u11) be exiremely dirficult, especially in the lerger
counties, ror the county cler:xs to maxe distridution
of thesw ballots to the proper preclucy offiolels,

“uch envelopas are not to be opened by sny persob
other thun ke loccl electicn offiolals,
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"The Federal ballots will be cast only for
candidates for president and congrescmen, there
being no United States senator to be elected 1n
Texas this year.

"Tn the light of the above facts, will you
please adviase this department upon the following
inquiry:

*1., Can the Federasl War Ballots be
legally tabulated all in one precinct in
each county, end the totals added to the
county total In order to save the confu-
sion of the county clerks in uandertaking
to distribute them to the variocus pre-
cincts without sufficlent identification
on the envelopes?'"®

Public Law, 277, 78th Congress, commonly known as
the soldier voting aot, among other things, nresoribes the
oath of slectors in the general election, the forms to be
printed on each envelope, the form of ballot, ete, Paragraph
B, of Section 309, of Title 3, supra, provides:

nThe Secretary of State of any State, upon
receiving any ballot cast under this title, shall,
at an appropriate tire, transmit it to the appro-
priate election officlals of the distriet, precinct,
county .or other voting unit of the voters' residence.
Such officisls shall take cath tiat they will not
disclose to anyone (unless required by law) how any
absentee shall have voted. Cuch officiel shell
determine, that the osth required under sections
303 and 304,has been executed end thet it is en
order, pursuent to Section 311, to open the official
inner envelope; whereupon, such.officiels shall
compile a voting list of the naines appearing on all
such inner envelopes received from the Cecretary of
otate. .lo person other than such appropriate elec~
tion official shall open any official outer or inner
envelone purporting to contain a ballot cast under
this title,"
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Ffaragraph B, of "ectlion 310, Titlo 3, supra,
providesy

"*aoh “ooretary of “tate shell prepare a
renort of sll hallots received by him and trensmit
it to the various election offielals, end within
thirty days after the last day for counting absentee
ballots in =ny election in which bal lots are cast
under the provisions of th:s Title, esach Neoretary
of “tate =hall treosmit suoh report to the Commiassion.™

Artiole 2936, V. A, C, 7., provides:

"All voters sihall vote in the eleotion preoinect
in which they reside.”™

Article 2956, V. 4. C. “., pertaining to abaentee
voting, provides, in part:

", . « Upon receiot of any such ballot, .ta
sealed in 1ts ballot envelope duly endorsed,the
clerk shell keep the same unorpened until the
seoond dsy prior to such eleotion, and shall
then enclose seme together 4 th the elector's
opplioztion rnd sccompanying papers, in a lorger
carrier envelops whioch shsll be securely sealed
-nd endorsed with tho nams and offiolal title of
such clerk, and the words ‘this envelope conthins
an absentee ballot and nust be opened only at the
polls on election day,' &nd the clerk shall forth-
with reil same, or deliver in person, to the rre=-
aiding judse of the eleation, or to eny assistant
judge of election in said preoinct.”

There is no sppellate court decision that we are
able to find pessing upon the question involved in this opine
ion. Considering Public Law 277, supre, together with the
foregolog Toxas statutes, 1t ia our oplnion that the Federal

ar isllots cennot be legally tsbulated all in cne ﬁrecinct
in each county. “tated in snother wey, the Federsl '

Bellots shoulé be tabulated 1n the precliuct where the voter
has rnis legal residence and 18 entltled to vole,
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