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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
Avronngy GENERAL .

Honorable Bert rord, Administratoer
Texas Liquer Gontrol Board

Fe 0o Box 56

Austin 1, Texas

Dear 3ir: Opinion No. 0O-6218

Re;: Under Section 24-A, 3| Artiele
I1, Texas liquor Cantrol Aet,
would it be Lo have a

sign advertialons w y looat-
ed in an area Fhaye it\is only
legal td sell alookellic bever-

ages conteining not
4% of alcohol by welght? and
. othﬂr ﬁ}at 4 quecstions

Your request for an bplﬁiaﬁ r;

this departzent
reads, in part, as tollowgf

N -
"The lesare Cbmpa , holder'or a *holesaler's
Jermit 1n fexas, is galatalring an out-door adver-

tising aigh not less han 180 sjyuate feet adver-

tisi 1 11 whi y~1n the Cak Cliff Seo-
unﬁq\Dalla vat for beer only.
quost on s

, eu ralsed that under Sec.
Ao o;-Artl 11 of the Texas Liquor control

t whioli rﬂ\is 3 ~9(§t as follows;

“I:\sha 1l be unlawful for any person %o
ot o maintain any bdbllldboard or electriec
1gh-within an area or zone whers the sale

of alceholic beveraces ia prohibited by law.'

"Cnder this provision of law, would it be un-
lawful to have a slgn advertlising whiskey locatad

in an area -here it is only legal to sell alocholle
beverages contalning not zore thar 45 of alceohol

by welight as in the above cucstion of Cak ¢lifrr?
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Bonoradle Bert Ford, Adminiastrator, rage 2

®ould a similar sign advertising l4{ bever-
ages be legal in an area or zone where 1t 1s only
legal t0 sell alooholio beverages contalning not
more than 4% of alcohol by weight?

*would a similar sign advertising liquor be
legal in an area where it is only legal to sell
alooholic beverages oontalping not more than 14%
of aloohol by volume? Referring to the above seo-
tion of law, you will note the languace is 'where
;ho sale of alcoholic beverases is ppohibited by

.law,?

It is the opinion of this department that the above
quoted statute in your request, appearlin; as A-tlcle 887-244-(3)
of Vernon's jnnotated Fenal Code, is both clear and unambiguous,
therofore, not being subject to construction, The term alco-
holio beverage used therein 1s defined in 3ection 3a of Article
666, Ve Ae Y, C. as follows:

"Se0. 3a., 'Alooholloc Beverage'! shall mean
alecohol and any beverage contalnlng wore than one-
half of one peroent of aloohol by volume whioh is
capable of use for beverage purposes, eitber alone
or when dlluted.”

Section 24a-] of Artiole 647, V.A.F.Ce, reads as
follows:

*Billboard. The word *dilldoard' as used here-~
in shall mean a structure directly attached to the
land, or to any bhouse or bullding, end havin: ops
or more gpaces uged for dlsplaylng thereon & sign or
advertissement of the alooholioc beverare busInaéE'oT
an T800 60, aced 1n the mapgufaotLure, sale OT 8-
Er*ﬁu%!on'of il COBO110 beveraroes, or 1 Or Uhc adver-
tIsement ol any Deverage contulning alcohol in excess
of one-half of ona (1/2 of 1%) per cent by volunre,
whethor or not such structure or sicpn be flluminated
by artificial means. The tera 'billboard! =shall not
be inclusive of any wall or otkher part of any struc-
ture uaed as s dullding, fence, scrsen, front or
barrier.®
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"Eleotrio Sign., The terz 'electric sign' as
used herein shall meap a structure or device, other
than an 1lluminated billboard, by means of whiok
artificfal light created through the application
of olootriolty is utilized for the a&vortloomant
of the alooholic deverage busine 88 Oy a&ny person
angage 6 manuiaoture, saile Or l r on
oL a%céﬁo!!o beverages, or 1or the alvertlisement
of any Eotoraca ooanIning nlcohol in excess of one~

half of one gl 2 of 1%) per ocent by volume.” (Em~
phasis added

In ocnolusion, it is the opinlon of this de artmert
that where, as in the Oak Cliff section of Dallas, ths sale
of beer, an "Aloohollo Beverage®, is not prohibited, a algn
advertising the sale of whiskey and conforming to all other
Fertinent sectlions of the aot, iz leral.

mrusting that the above matisfactorily answers your
inquiry, we remain

Yours very truly

o ATTORNEY G‘F?QAL CF T XAS
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