OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Krs. Ella Mae Murphy, Xember
“tate Board of Eairdreassers
end Co. 2etologlsts

Austin, Texss

Lear ¥adam: Opinicn-i ’
Re: BRules Board of
x & Coare-

This will eacknowliwd p8ipt of your letter of
. opinion of thie depart-

ment as to wheth G ¥ l.-.reguhxtions promul gated

by your Boerd,
binding.

- ution waa adopted. {“eo-
- 15(‘, »

pfi days in advance of the firat dey of
session {n order that we oan properly

end geét & notloce to the student that she is eligl-
ble to eppesr on the Epecified date.

"we resrectfully request your opinion to know
if we have sutbority under the law toc reguire the
ctudent to be a graduste of a duly licensed and
recognized besuty school after heving coumpleted the
cne thoussnd hours {: not less then slix mocnths
before making sn applicrtion to thia Board for exam=-
Inction; end do we have suthority tc refuse to accept
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student for examinetion at that semsion if they
fail to meet the fifteen day requirement.”

¥a quote from the sbove mentloned resolution as
follows:

*"The following resolution was adopted at o
reeting of this Board, March 6, 1944t

"Notion was made by Kre. Murphy that the
Board adopt a ruling to follow the law as
specified in Tections 11A and 15A, ocovering
sligidbility of students for exeminstion:

_ ‘A student prior to making appli-
cation to the Board fer exemination,
must complete 1000 hours 1a not less
then e£ix months, teake & final examing-
ticn, graduate, and ds issued s diploma
from & daly licensed and recognized
Beauty Sechool, and ssid epplicstion
must be filed with this Department
fifteen days prior to the first day of
examination session.’

»(The case of Gladys Waters, who was
enrclled as & studext in the Orvel Beauty
Sehool of ¥Wichita Palls, 18 used as an
exsxple.) The f1le shows the history of
this case. The motion wae secondsd and
carried.”

Sgotion 4(D) 2f Article 734B, Vernon's Annoteted
Fenal Code, reals as Icllows!

"The mejority nembers of the Posrd ahall
constitute & gquorum for the transacticn of duse
iness. The Board shell preserlbe the rules for
1ts government snd have a sesl with whioh to
suthsnticate its sote.”
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Teotiin 9 of Article 73hb,ér the "enal Code,reads
follows:

"the Boerd shsll hold regulsr meetings for
the exvmination of epplicants in the cepitsl of
the T"tate, cn the second Tuesday in January and
July of eech yeer, and at suech other tirss and

places =5 the Board may deem necessary, ané such
examinstion shsll be eondueted under the rules

rrovided by seid Boerd znd shell inolude practical
demonstr-tion and written snd orel teste in refer-

ence to the ;rwotlices for vwhiich & license is ap-
plied for snd suoh related subjects as the Board
may determine necessary for the proper snd effi-
cient performance of such prsctioces, ané such
examinetion shall inelude saenitstion end hygiene,
the use of cosmetics, t:e eppliestion of electri-
el «nd mechanical equipment and applicances,
anatomy and dermatology, and such other kindred
subjeots as may be necessary and preseribed b{
the Bosrd to determine cne's fitness and quslifi-
cations ae & halrdreaser or cosmetologist,

“eoction 1ll{a) of Article 734b,0f the Penal Code,

provides:

*Ko school of Besuty Culture shall de
granted & gertificate of registrstion unless
it shall employ end meinteln upon its staff «
suffioclent pumber of inatrugtors, who shell bLe
reglstered halrdressers or cosmetologists hav-
ing hed at least thzee (3) yesrs prectiosl ex-
perience and high school education or the
equlvalent thereof, and said iastruoctors shall
be required to pass an exsminetion oonduoted
by the Board of Exeminers to determine their
fltnese a5 teachers, provided, however, that
the examinetion of teschers shall not be re~
qulred of persons who have been tesghing the
practice cof hairdressing, or cosmetology for
three (3) yesre prior tc the passage of this
Aot} and zhall meintsiu on its staff one
Dostor of Medicine, uz a consult=nt, who shall
lecture mounthly on senitation, etarilization
end the use of sntlseptlcs consistint with the
prectiocl end thecretical requirements as to
the classified cccupatiuns us provided by this
tot, and shell possess sprersztus snd equipment
for the proper and full teaohling of sll subjects
of {ts curriculum; shell keep » deily record of
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ti¢ sttendence of students; muinteln regular
clses #nc Instruotlcn hours, establish grades
snt hold exsminetions before issuing éiplomas,
«nd stall require & getool term of uwot iess
than cne thousenc {1,000} hours to be ocompleted
in not less than six (6) months for 2 complete
course of el)l or s msjority of the practices

of hairdressing and cosmetology.”

Tection 15(a) of Art. 734b, of the Fenml Code,
reades as follows:

*If en epplicant for examination rseses
such sxsmination to the matisfacstion of the
Board and in scoordsnoe with the rules pro-
mulgated by said Board, the Boerd shall issue
& gertifiocate Yo that effect, signed by the
President and Jeoretary apnd attested with iss
seal, Such certifioate shall de evidence that
the porson to whom it 1s issued 18 entitled to
follow the precticea, ococupstion, or ocesupation
stipulatcd thereln, as presoribed in this Aot,
Sueh certificates shall be consplioucuzly dis-
played in his or her plece of busines: or employ-
ment, provided, however, that where the epplieant
is s greduate of aame school of beauty culture
duly lioensed and recognized, thsn such epvliocant
after passing sn examinstion es provided ror in
"eotion 9 shLall be given s certificate.™

After e careful study of the foregoing articles,
we G0 not find any provision reguiring s student to complete
100G hours 1n not less than six months, nor teke « final
exeminetion, greduste, e¢nd be lznued & diploms from a8 recog-
nlzed Besuty Zchool before muking applicstior to the Board
for exsmination. “eoticn 11{s), supre, coverns ~oiools of
Beauty Culture ©nd does not prescribe the gurlifiostions
thet sn upplicent for the Ttate Bosrd xeminetion muwst
pogsecs, ‘e therefore answer your fir:t questi-n in the
negstive,

The above atatutes glve the “tate Bousrd of Huire
dressers oi:d Tosmetolagliste sutherity to promulgete gertein
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rules epd regulations poOverning spplicatione for exeminatiom,
and we feel that requiring spplications tov be filed with the
Bosrd fifteen deys prior to the first dasy of the examinatiion
seszion 18 » reasonsdle requirement coming within the powers
of seld Board. Ve therefore snawer your seoond question in
the arfirrotive.

Very truly yours,
ATTORN®Y QOFN¥RAI COF TWXAS
B’ g' 6 ‘ [U ’/)‘. [}

« Davig, Jr,
Asgistant
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