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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS Octoder 14, 1944
ATTORNEY GENERAL

Honorlblo . L. Hinson, Jr.
County Auditor, Polk County
Livingston, Texas

Opintves
Dear Sir: In Re: Caill™sas
ffioiale be Mgised after onoce
ba(ng set under\lhe)salary law?
anNgounty officews meke ohanges

. . ation of Polk Coynty
which is 3} : 34 the salaries of the
Q - gt at the times the
§ Offlcers Calary Fund
s, can the Commissioners’
Blary of any officiel of tie

When the Budget 18 set and approved
mfissioners Court for eacn officer of
f and eaoh offioce has its dudget

ear allowance, muat the county orrioial stey
within hls budget as itemized or stay within
it as a Greand Total? 1 mesn by this, if &
tertaln amount is set sside for deputy hire,
oen he only spend that amount for deputy hire
or oan he spend his whole grand totsl budget
Just for deputy hire if he wishes?

- Mo COMMUNICATION (8 TO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APPROVED BY THI ATTORNEY GENLRAL OR FiRsT ASSIBTANT
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"(3) Where the sheriff receives 4$ per
mile for ocars for county business, can the
oounty auditor require him make a daily
mileage report on forms furnished dy the
auditor showing all perscnal mileage and
all mileage for county and to bBe reported
tc the euditor each month before ke gets
his pay?”

Qur answer to your Questicn No, 1 is as follows:

The Commissioners' Court has the right snd suthority
to fix the salarles of the offlicers pamed in Sfestion 13, Art,
39)12e¢, at tny emount not lesa than the total sum earned as
compensation by the officer in his official capacity for the
fiscal year 1935, and not more than the maximum amount allowed
such offiocer under laws existing on August 24, 1935, and when
suoh salaries have once been fixed by the Cormmissioners' Court
for said officers, they oannot be changed during that year;
however, the Commisslioners' Court may ochange the salaries of
sald officers for the following year, provided suech sslaries
are not less then the totsl sum earned as compeneation dy the
officer in his offiolsl cepavity for the fisosl year 1935; snd
not more than the maximum esmount allowed such offloer under
laws existing on August 24, 1935. Answering your question
specifically, if such selaries are not now set at the meximum
emcunt allowed suoch officer under laws existing on Auguat 24,
1935, theg can be raised to suoh maximum amount for the year
1945,

Por further informstion oa this question, including
the text of pertinspt statutes, see attached ocoples of our
opinions, Nos, 0-1595, 0-4226, snd O-3746.

In ocnzideration of your Questicn No. 2, we point
out the following:

Article 689a-9, Yernon's Annotated Oivil Jtatutes,
provides, in part, as follows:

"The County Judge shall serve as dbudgetd
officer for the Commissioners' Court in sach
county, and during the month of July of each year,
he, assisted by the County Auditor or by the County
Clerk, shall prepere a budget to oover all proposed
expentitures of the county government for the
sucoeeding yeer. Such budget shall be carefully
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iterized 80 as to make as clear a comparison
as preoticable between expenditures inocluded
iz the proposed budget and actusl expendi-
tures for the same or similar purposes.for
the preceding year. The budget must alao be
80 prepsred as tc show &s definitely as pos-
Bible esch of the varlous projects for which
appropristions are set up in the bdudget &nd
the estimated agount of mcney carried in the
budget for each of suoh projeocts. . , ."

Article 689a-11, V. A. C. 5., provides, in part,
as follows:

*The Commissioners' Court 1a each oocunty
shall each year provide for a publio hearing
on the county budget ~- which hearing shall take
plaoce on some date to be named by the Commiseion-
ers' Court subsequent to August 15th and prior to
the levy of taxes by 3ald Commisaioners' Court.
Pudllo notioce shall be given thet on said date
of hearing the bdudget as prepared dy the County
Judge will be oconsidered by the Commisaloners'
Court. €Cald notice shall name the hour, the date
and the place where the hearing shall be conducted.
Any tezpayer of such county shall have the right
to be present and pertiolpate in sald heering,
At the oconecluslon of the hearing, the budget as
prepsred by the County Judge shall be aoted upon
by the Commissioners' Court., The Court shell have
authority to meke such changes in the budget as in
their judgment the law warrantes and the interesst
of tha taxpayers demand. When the budget haa been
finelly approved by the Commissioners' Court, the
budget, aa approved by the Court, shall be filed
with the Clerx of the County Court, and tasxes levied
only 1n acoordance therewith, and no expenditure
of the funds of the county shall thereafter be
made except in strioct compliance with the budget
as sdopted by the Court. Except that emergency
expenditures, in case of grave public necessity,to
meet unusuel 2nd unfcrescen conditicns wkhich could
not, by reesonebly diligent thought and sttention,
heve Ddeen included in the originel dudget, mey
from tirce to time be suthorized by the Court as
amendments to the originsl budget. In all cases
whers Buch smendments to the original budget i»
rade, a8 copy o the order of the Ccurt srmending the
budgst snz2ll be filed with the Clerk of the Tounty
Court, and atteched to the budgel originalliy adopted.,.”
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Artiocle 68%9a-20, V. A, C. S., provides as follows:

"Nothing oontesined in this Aot shall be construed
as precluding the Legislsture from making changes in
the budget for Ztate purposes or prevent the County
Cormissioners' Court from making changes in the bdudget
for county purposes or prevent the governlng body of
any incorporated o¢ity or town from making chenges in
the budget for olty purposes, or prevent the trustees
or other school governing body from making changes in
the budgeta for school purposes; and the duties re-
quired by virtue of this Aot of State, County, City
and School Offloerse or Representatives sth 1l be per-
formed for the oompensation now provided by lsw to be
pald said officers respectively. Acts 1931, 42nd Leg.,
p. 339, och, 206, § 20a,"

In the casze of Southland Ice Co., vz, City of Temple,
100 Fed. (2) 825, decided by the Fifth Circuit Court of Appeals,
in which such budget law 138 involved, the following wes ssid:

". « » 8ubdivision 20 of the Budget Law (Art.
689e-20, V. A. C, S,, supra) authorizing changes in
the budget, must refer to ochanges within the objects
oovered by the budget, dbecause 1f new mettera could
be added to the budget, then the emergency provision

.would serve no purpose.” (Underscoring and matter
within parenthesis added).

In view of the above, our answer to your Question Ko,
2 1s that the County Commissioners' Court is suthorized to mseke
changes within the objJects covered by the budget forcoounty
purposes. The oounty officer, for whose office such budget was
made, would have no suthority to make suoch changes, We alsc
point out that the number of deputies appointed and the amount
of their sslaries 15 determined by the Cormissioners' Court and
not by the ocounty offlioer. Artiole 3902, V., A, C. ©,, fixes
the maximum salaries to be &sllowed such deputies,

Ve take up for consideration your Question No. 3 with
the assumption that you refer only tc cars or automobiles owned
by the sheriff or his deputies. 1In this respect, we point out



Bon. BE. L. Hinson, Jr., page 5

the follewing: Article 3899 (b), V. 4. C. S., in pert,
provides: .

"\hiere the automobile or automobiles are
owned by the sheriff or his deputies, they ahall
be allowed four {4) oents for each mile traveled
in the discharge of officisl business, which sum
shall cover all expenses of the maintenance, de-
precietion, and operation of suoch automobile. Such
mileage shall be reported and peid in the same
menner presoribed for other aliowable expenses
under the provisions of this section .
(Underscoring ours).

- [ 3

The "manner presocribed for other allowable expensss”
to be reported and pald under the provisions of sesid Article
3899 (b) is stated therein as follows:

"Each officer, shall, at the slose of each
month of his tenure of offioce, make an itemized
and sworn report of sll approved expenses Inourread
by him and charged to his county, accompanying
such report with involoes covering such purohases
and requisitions issued by him in support of such
report. If such expenses be inocurred in connec-
tion with any partioular case, such report shall
name such case, Suoch report, involces, and requi-
sitione shall be subieot to the audit of the
county auditor..."” {Underscoring added)

e believe that & striot ocompliance with the above
provisions would oconform substantially with the requirements
set out in your Question No. 3, with the exceptlion of that
requiring a showing of all mileage aoquired on "“personel
business® ss distinguished from ™county business.,” CSuch re-
quirement as to "personal mileage™ is unsuthorized. It should
be borne in mind that the actual expenses incurred, such &s
gas, o0il, etc,, esre not to be reported - just the aotual mileage
incurred on county dusiness, itemized anéd sworn to,

Trusting the above fully anawers your questions, we are
Yery truly yours
ATTCRNEY GENTRAL OF TXA<

1. Lettinore, or. #oo 0
Assistant . - SOMMmirrgg
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