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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL,

iionorable L. A. Ven Slyke e
County Attorney 1
forc Bend County :
Xichmond, Texas
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Dear 3irs Opinion Ne. 0-6225
Re: (1) Under Article 1158,
. R.G.S., is 1t m‘or,
that a mayor and tvo dome
. missioners shall be elect-
ed at the sgme election
_ held to determine wvhether
. .., Or aot an unincorporated
: “ towh shall de incorporated
- under the commission form
_ of government?

{(2) MKaoner of prepering
the ballot for the eleotion
. of such officers.

Your recent letter relative to the calling of an
election to determine wvhether or not & tova or village have
fiag a population of 20Q to 1,000 shell be incorporated as
provided by Article 1158, et seq., Revised Civil Statutes,

1925, requests thls department's opinion oa the following
Questions;

' 1. Is 1t MM&GO‘I‘, under Article 1158. RcCoSo.
1925, for the county judge at the incorporation election to
&lso call for the election of a mayor and two commissioners?

2. Hov end vith vhom 4o such candidates file for
office and hov is the ballot prepered?

Article 1158, R. C. 3., 1925, reads as follovs:

"At such elsction there shall be elected tvo
commissioners, who shall gerve until the fypst

Tuesday in April folloving, and in said unincor-
rorated citles and towns, aad uniacorporated tovas
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aend '1%!550!. thers shall at such elestinns be
electcd & mayor sand two commlssioners, wi.o shall
serve until the rirst Tuesday in April folloving.
The mayor nf the fncorporated cities and towns,
and incorporated towns and villages, adopting
the conmission form of government shall coatinue
to hold his office for the term for vhich hs vas
elected, The ters of office of the mayor and
cozmissioners, excopt the firss slected undsr
the provisions hereof, shall be two years, and
they shall be clected on the first Tuesday in
April every two years." (Uanderscoring ours)

This atatute, ve believe, makes it maandatory for
the county judge at the same election celled to decide on
she lacorporation to «lso call for the election of a mayor
and cwo commissioners.

Ansvering your second queation: We have care-
fully checked the statutes and are unable to find any statu-
10ry directions as to how the candidates for such office
ille end wicth vhom, nor as hov they get their names on the
tallot nor as to the preperation of the ballot,

"It 43 ... vell settled ... that a lav which
confers a pover or iuposes a duty upoa an officer
or board cerries ¥ith it by implication the au-
thority to do such things as are ressonably neces-
sary to cerry iato effect the power granted o the
duty imposed."™ Public Officers, 34 Tex. Jur. 434,
Far. 68 n. 7.

It is therefore our opinion that since the atagutes
are silent as to hov & candidate for either the office of
mayor or city eommissioner may get his name on the official
ballot that the couuty Judge may adopt any reasonable rule
for that purpose, such as giving notice tbat he will accept
applications prior to & given date. If no candidate requesats
Lis aanme ce placed on the ballot, or if not as many as tvo
can:iidates ¢o not file for the office of commissioner, he may
priat the names of those that do apply £nd leave a dlank
apace {or name or names to be written in by the voters,
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The tioket should have priated on it the laforme-
.toa that two are to be elected commissioners so that each
7oter mAy kuow as to that office he mAay vote for two peapls.

Youras very truly

KOS OSSN
75)

David Wuatceh
Assistant
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